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RESTATED AND FIRST AMENDMENT TO THE
DECLARATION OF CONDOMINIUM

OoF
THE _CORALSTONE CLUB I, A CONDOMINIUM

THIS RESTATED AND FIRST AMENDMENT TO THE DECLARATION OF
CONDOMINIUM 1is made by CONSOLIDATED VISTA DEVELOP T
CORPORATION, for itself, its successors, grantees pand
assigns. 7

RECITALS:

WHEREAS, the Declaration of Condominium ¢t THE
CORALSTONE CLUB I, A CONDOMINIUM was recorded on July 29,
1987 in Official Records Book 774, Page 2294, Public Records
of Indian River County, Florida; and

WHEREAS, therein the "DEVELOPER" was described as
CONSOLIDATED VISTA DEVELOPMENT CORPORATION, a Florida
corporation; and

{fé;i, as described in
Exhibit "B" attached hereto and incorpgrated herein by this
reference, CONSOLIDATED VISTA DEVELO%%'NT CORPORATION is the

P
WHEREAS, with the exception of Phag A

owner in fee simple of all property/described on sheets 4

and 5 of 73 of Exhibit "A" attached=hereto and by this k

reference incorporated herein; a%9w>

WHEREAS, the DEVELOPER, CO %ZDATED VISTA DEVELOPMENT
CORPORATION is the owner of'j? xcess of 60 of the
condominium units described i d?‘hihit "A'" located within
Phase I; and

WHEREAS, the DEVELOPE jN?ONSOLIDATED VISTA DEVELOPMENT
CORPORATION, has noted cegrain ambiguities in the original
Declaration of Condominiupfi “dnd

WHEREAS, the DEVE&ﬁfLR, pursuant to Article 20, of
CONDOMINIUM, is permitted to unilaterally make certain
non-material smendmenys ;to the Declaration of Condominium;
and j//

WHEREAS, the DPVELOPER, CONSOLIDATED VISTA DEVELOPMENT
CORPORATION, is dedirous of making certain non-material
amendments to the Original Declaration of Condominium in an
effort to clarify certain ambiguities.

NOW, THEREFORE, the DEVELOPER, CONSOLIDATED VISTA
DEVELOPMENT CORPORATION, a Florida corporation, has executed
this Restated and First Amendment to the Declaration of
Condominium of THE CORALSTONE CLUB I, A CONDOMINIUM as of
the date gsat forth below and hereby amends the Declaration
of Condq;ig‘um and restates the Declaration of Condominium

as fo;;#ds.

¥4  Purpose. The purpose of this DECLARATION is to
submi't.Zthe fanﬂ and improvements described to the
CogpQMINIUM FORM OF OWNERSHIP and use pursuant to Chapter
Zlgfff the Florida Statutes, herein referred to as the
/i
(% dfor BYLAWS of the ASSOCIATION, or in lawful amendments to
(g?ese instruments, the provisions of the CONDOMINIUM ACT are
.. incorporated herein by reference. This DECLARATION, the

;?ARTICLES and the BYLAWS of the ASSOCIATION, as lawfully

WOMINIUM ACT". Except where permissive variances
efrom appear in this DECLARATION, the annexed ARTICLES

L ——

/ amended from time to time, and the CONDOMINIUM ACT as game H
% exists as of the execution of this DECLARATION, shall govern

this CONDOMINIUM and the rights, duties and responsibilities

of UNIT OWNERS therein.
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1.1 Name. The name by which this CONDOMINIUM is to be //f
identified {s THE CORALSTONE CLUB I, A CONDOMINIUM. /

1.2 Submission to CONDOMINIUM FORM OF OWNERSHIP. By@i

this DECLARATION, the property described In Exhibit "B,
attached hereto and made a part hereof, is hereby submitped
to the CONDOMINIUM FORM OF OWNERSHIP. The property_{
described in Exhibit "B" shall be hereinafter sometimés

referred to as ""Phase I."

1.3 Effect of DECLARATION, All restrictions,
reservations, covenants, conditions and easements é%g&ained
herein constitute covenants running with the land g@, shall
rule perpetually unless terminated or amended as fﬁfovided
herein, and shall be binding upon all UNIT owrzfas as
hereinafter defined, and in consideration of regfiving and
by acceptance of grant, devise or mortgage, all’ grantees,
devisees or mortgagees, their helrs, personal
representatives, successors and assigns, and all parties
claiming by, through or under such persons agree to be bound
by the provisions hereof, and the ARTICLES and BYLAWS, Both
the burdens imposed and the benefits derived shall run with
each UNIT as herein defined.

2. Definitions., The terms usez/f::t;}} this DECLARATION
i

and all exhibits attached hereto, an the ARTICLES and
the BYLAWS, shall have the meanings stated in the
CONDOMINIUM ACT and as follows, unlz?s the context otherxwise

requires, g;?

2,1 ARTICLES means the Artzﬁﬁes of Incorporation of
the ASSQOCIATION, as same may be fimgnded from time to time.

2.2 ASSESSMENT means a s%‘-aé7h of the funds required for

the payment of COMMON EXPENSES ich from time to time is
assessed against a UNIT OWNER, and all other sums which may

be assessed against a UNIT CWNER or which may be required to
be paid by any UNIT OWNER/tg¢/ the ASSOCIATION pursuant to
this DECLARATION, the A? 15 or the BYLAWS.

2.3 ASSOCIATION mgans THE CORALSTONE CLUB CONDOMINIUM

ASSOCIATION, INC., a F

orida corporation not-for-profit,
which is the corpori/; entity responsible for the operation

T,
of the CONDOMINIUM. /

2.4 BOARD lneﬂﬁ: the Board of Directors of the
ASSOCIATION, /

2.5 BUILDING means and includes any building contained
within the CONDOMINIUM from time to time as herein provided.

2.6 BYLAWS means the bylaws of the ASSOCIATION, as
same may be amended from time to time.

2,7 COMMON ELEMENTS means the portions of the
CONDOMIN ﬁﬁf—mmpﬁmy not included in the UNITS, and all
other pg}b ty declared as COMMON ELEMENTS herein and in the
CONDOMIHIUM ACT.

Z.f7 COMMON EXPENSES means all expenses properly
incurred by the ASSOCIATION for the CONDOMINIUM which shall

i;fgﬁ e, but not limited to, the following:

2,8,1 Expenses of administration and management of the
jy OMINIUM PROPERTY and of the ASSOCIATION.
2.8.2 Expenses of maintenance, operation, repair or
{{;preplacement of COMMON ELEMENTS.

e 2.8.3 Expenses declared COMMON EXPENSES by the
ffr provisions of this DECLARATION, the ARTICLES and/or the

BYLAWS.

-2
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2.8.4 Any valid charge against the CONDOMINIUM as a
whole.

2,8.5 Any expense of or charges to the ASSOCIATION as .

provided for in this DECLARATION, the ARTICLES and/or the

BYLAWS, Kéé;;
2.8.6 Expenses of maintenance, operation, repair/ /0%

replacement of any recreational facilities within the COMMON
ELEMENTS or owned by the ASSOCIATION, which may exist/from
time to time, and the lands underlying the facilities,

2.9 COMMON SURPLUS means the excess of all refsfgts of
the ASSOCIATION iIncluding, but not limited to, AS%&JKMENTS,
OMMO

rents, profits and revenues on account of the % N
ELEMENTS, over the amount of COMMON EXPENSES, gﬁ

2.10 CONDOMINIUM means THE CORALSTONE CLUB I, A
CONDOMINIUM, which Is formed pursuant to this DECLARATION,

2.11 CONDOMINIUM ACT means the Florida Condominium Act,
as it exists on the date of execution of this DECLARATION,
as contained in Chapter 718 of the Florida Statutes.

2.12 CONDOMINIUM FORM OF OWNERSHIP/mians that form of

ownership of real property created /ﬁufﬁuant to the
CONDOMINIUM ACT and which is compris& of UNITS that may be

owned by one (1) or more persons, a%? there is, appurtenant
(X

to each UNIT, an undivided share in{h2 COMMON ELEMENTS,

2.13 CONDOMINIUM PARCEL meag%z% UNIT together with the
undivided share in the COMMON ELXMENTS which is appurtenant
to the UNIT,. é&%

e

2.14 CONDOMINIUM PROPERT Jleans the lands that are
subjected to the CONDOMINIUM "YORM OF OWNERSHIP by this
DECLARATION or by any amen }r hereto, and all improvements
thereon and all easements €§§ rights appurtenant thereto
intended for use in con;;gﬁ&an with the CONDOMINIUM.

2.15 DECLARATION o3’ DECLARATION of CONDOMINIUM means
this instrument, as it may be amended trom time to time,

2.16 DEVELOPER ﬁpﬁ% and refers to CONSOLIDATED VISTA
DEVELOPMENT CORP., af}ﬁorida corporation, its successors,
grantees, assigns, Aﬁominees, and designees. The term
"DEVELOPER" shall ?rt include any existing UNIT OWNER other
than CONSOLIDATED KESTA DEVELOPMENT CORP., or any other
person or entity acquiring title only to one or more UNLT(S)
for which a certificate of occupancy has been issued by the
controlling governmental authority, unless DEVELOPER
specifically assigns its rights as developer to such person

or entity,

2,17 ELIGIBLE MORTGAGEE means an INSTITUTIONAL
MORTGAGE ?hich holds a first mortgage encumbering a
CONDOMINAUM’ PARCEL, who has requested notice of certain
matterfffrom the ASSOCIATION in accordance with paragraph
24,1 this DECLARATION. ELIGIBLE INSURER or GUARANTOR
meansiiayfy company or entity insuring or guaranteeing a first
mortgage encumbering a CONDOMINIUM PARCEL, who has requested
notice of certain matters from the ASSOCIATION in accordance
witth aragraph 24,1 of this DECLARATION, and who would be an
{{SPITUTIONAL, MORTGAGEE if it was the holder of such

{clofs}ftgage .
R 2,18 INSTITUTIONAL MORTGAGEE or INSTITUTIONAL LENDER

/

means any company or entity holding a first mortgage
encumbering a CONDOMINIUM PARCEL, which in the ordinary
course of business makes, purchases, guarantees, or insures
residential mortgage loans, and which company or entity is
not owned or controlled by the UNIT OWNER of the CONDOMINIUM

7 o.R.0782P8 2628
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PARCEL encumbered. An INSTITUTIONAL LENDER may include a / :
bank, savings and loan association, insurance company, real
estate or mortgage investment trust, pension or profit
sharing plan, mortgage company, an agency of the United -
States or any other governmental authority, or any other
similar type of lender generally recognized as an &/}
institutional type lender, For definitional purposes only,
an INSTITUTIONAL MORTGAGEE shall also mean the holder o ﬁﬁﬁ
mortgage executed by or in favor of the DEVELOPER, wh;! er

or not such holder would otherwise be considered &
INSTITUTIONAL MORTGAGEE,

2.19 LIMITED COMMON ELEMENTS means those C%gﬂﬁh
ELEMENTS which are reserved for the use of a certaiy” UNIT or
UNITS to the exclusion of other UNITS, 1f any.

2.20 UNIT or DWELLING UNIT means a part ‘of the
CONDOMINIUM PROPERTY which is subject to exclusive
ownership. The term DWELLING shall be synonymous, and may
be used interchangeably, with UNIT,

2,21 UNIT OWNER means the owner(s) of a CONDOMINIUM
PARCEL.

3. Development Plans. This CO%@bﬁINIUﬂ is being N
developed In phases pursuant to sect#bon '718.403 of the
CONDOMINIUM ACT. Initially, the CONDOMINIUM PROPERTY will
consist of the land and improvementg’ described in Exhibit
"B" and depicted on sheet 9 of 73 il Exhibit "A" attached
hereto which will be sometimes hereinafter referred to as
Phase I of the CONDOMINIUM. AS/€>scribed in detail in
paragraph 22 of this Declaratior, /Ahree additional Phases
may be added as part of the CONyé IUM PROPERTY. If all of
the phases are added, the CONDFéfﬁIUM PROPERTY will consist
of a total of 68 BUILDINGS an ﬁél UNITS, all as generally
depicted in Exhibit "A" attached hereto. Accordingly, if
all of the Phases are mﬂifkys part of the CONDOMINIUM
PROPERTY, the CONDOMINIUM,E}%i ultimately consist of the
property described on shegic™/ of 73 and depicted on sheet 6
of 73, all in Exhibit "A" attached hereto. Notwithstanding
the foregoing, nothing gontained herein shall impose upon
the DEVELOPER any obligation to add any additional lands or
improvements to the GUNDOMINIUM PROPERTY, or to otherwise
utilize any or all porfions of the lands described in

Exhibit "A" (other ;?%ﬁfPhase I) in any particular manner.

4, CONDOMINI
&

Improvements and UNITS.

4.1 Plot Plan and Survey. A survey of the property
initially comprising the CONDOMINLUM, a graphic description
of the improvements, and a plot plan thereof, as well as the
floor plans of the UNITS within the CONDOMINIUM, are all
attached hereto as Exhibit "A,'" sheets 8 through 11 and
sheets 18 through 73. This exhibit, together with this
DECLARATIQM is an accurate representation of the location
and dime'sébns of the improvements constituting the
CONDOMI%% and are in sufiicient detail so that the
identifjcation, location, and dimensions of the COMMON

ELEMENY’S and of each UNIT can be determined.

4.2 UNIT Identification, The legal description of
ead%"NIT shall consist of the number designation for the
B%% NG in which the UNIT is located, and the number of the
Ulil7/as shown upon Exhibit "A." Every deed, lease, mortgage
ir jother instrument may legally describe a UNIT and/or
CONDOMINIUM PARCEL by its identifying UNIT designation as

-4

Mp"rovided. and each and every description shall be deemed
<5;?good and sufficient for all purposes.

0.R. 0782 P& 2629




4.3 UNIT Boundaries, Each UNIT shall include that
part of the BUILDING containing the UNIT that lies within
the boundaries of the UNIT, which boundaries are as follows:

4.,3.1 Upper and Lower Boundaries. The upper and lowiﬁﬂ
boundaries of eac IT sha e the following boundarieg ;?
et

extended to an 1intersection with the perimetricaz//f%

boundaries.

4.3.1.1 Upper Boundary: The horizontal plane of the
undecorated finEsEeH ceillng. In a UNIT containing/a rocm
in which the ceiling is raised above the level o %;?e
ceiling in the rest of the UNIT, the ceiling shall /fiiclude
the vertical or diagonal surface connecting the gaised
ceiling with the ceiling of the remaining portigg;of the
UNIT, and the upper boundary shall include the pXine of the
undecorated finished vertical or diagonal surface that joins
the planes of the undecorated finished horizontal portions

of the ceiling.

4.3.1,2 Lower Boundary: The horizontal plane of the
undecorated finished floor. 1In a UNIT containing a room in
which the floor is raised above the level of the floor in
the rest of the UNIT, the floor shall iy¢iude the vertical
or diagonal surface connecting the r?}jec floor with the

floor of the remaining portion of the/UNIT, and the lower

boundary shall include the plane of tlife undecorated finished ;
. vertical or diagonal surface that jgi the planes of the

| undecorated finished horizontal portivils of the floor.

4.3.2 Perimetrical Boundamggg. The perimetrical
boundaries of the sha € fgﬁ vertical planes of the
undecorated finished interior ;;géces of the building walls

Gedl

bounding the UNIT, the vertic anes of finished exterior
surfaces of screened or glass ls bounding the UNIT, and

imaginary vertical planes aﬁ) g the lower boundaries of the
7
i)

UNIT where there is no wa extended to their planar
intersections with each o and with the upper and lower

boundaries. ;

4.3.3 Apertures, ¢Where there are apertures in any
boundary, incfuﬁing. ?ut not limited to, windows, doors, and
skylights, such boundﬁg& shall be extended to include the
interior undecorated j/finished surfaces of such apertures,
including all framewg?ks thereof. Exterior surfaces made of
glass, screening, ?f other transparent material, and all
framings and casip#s therefore, shall be included in the
boundaries of the UNIT, . .

4.3.4 Boundaries - Further Defined., The boundaries of
the UNIT shall not include all of those spaces and
improvements lying beneath the undecorated and/or unfinished
inner surfaces of the perimeter walls and floors, and those
surfaces above the undecorated and/or inner surfaces of the
ceilings g% each UNIT and, further, shall not include those
spaces ;d mprovements lying beneath the undecorated and/or
unfinislifed inner surfaces of all interior bearing walls
and/or#bearing partitions and, further, shall exclude all
plpes ucts, wires, conduit and other facilities running
throub” any interior wall or partition for utility services
to mther UNITS and/or for COMMON ELEMENTS. No part of the
ipﬁgéﬁor non-boundary walls within a UNIT shall be

ing dered a boundary of the UNIT.

c
/4

@%ﬁ 4.3.5 Exceptions. In cases not specifically covered
gbove, and/or in the case of any conflict or ambiguity, the

. survey of the UNITS set forth in Phase I in Exhibit "A"

%y hereto shall control in determining the boundaries of a

# UNIT, except the provisions of Section 4.3.1 and 4.3.2 above

fjf““ shall control unless specifically reflected on such survey.

et W = e
TP

- — i — e

Furthermore, in the case of any conflict between the
language of this DECLARATION describing the boundaries of

// '5' 0.R. 0782 P& 2630



any UNIT, and any language contained on the survey attached
for Phase 1 in Exhibit "A" describing the boundaries of any
UNIT, the language of this DECLARATION shall control.

4,4 LIMITED COMMON ELEMENTS., The areas depicted z%h
"LIMITED C o ase I on Exhibit "A" of tl ;
DECLARATION, if any, shall be limited common elements of/t
UNIT designated, for the exclusive use and enjoyment off/tiie
UNIT OWNER and residents of the UNIT designated, and fheir
guests and invitees.

4.5 AUTOMOBILE PARKING SPACES. jﬁ

4.5.1 The COMMON ELEMENTS include parking ag@as for
automobiles of the UNIT OWNERS and residents ¢f the
CONDOMINIUM, their guests and invitees. The ASS0CIATION
shall designate at least one (l) garage space and one (1)
outdoor space as assigned parking spaces for the exclusive
use of the UNIT OWNER or any resident of each UNIT, and
their guests and invitees (except Villa Type A Units). The
ASSOCIATION shall designate at least one (l) garage space as
assigned parking for Villa Type A Unit residents, their
guests and invitees, No UNLIT OWNER or resident of any UNIT,
and none of their guests and invitees, shall park in a
parking space designated for another{’?fT. All other
parking spaces will be for the generg#l ‘Use of the UNIT
OWNERS and residents of the CONDOMINZUM, and their guests
and invitees. The ASSOCIATION sha have the right to
redesignate the designated parking dpstes for each UNIT from
time to time upon written notice to the affected UNIT

OWNERS . ))

4,5.,2 Any transfer of ti'lﬁgof a UNIT, including a
transfer by operation of law, fhs 1 operate to transfer the
exclusive use of the UNIT'S q?gﬁiassigned parking space(s)
(garage and outdoor). In addiiion, a UNIT OWNER shall not
sell, reassign or orherwii?ﬂfxansfer his right to use his
then assigned parking sparny ) without the express prior
written consent of the Bolim,

5. Easements and/Restrictions, Each of the following
easements and restrictions is a covenant running with the
land of the CONDOMINJUM and, notwithstanding any of the
other provisions oﬂé?ﬁﬁis DECLARATION, may not be
substantially amend%gyor revoked in such a way as to
unreasonably interf¢re with their proper and intended uses
and purposes, and gach shall survive the termination of the ;

CONDOMINIUM.

5.1 Utilities., Easements may be required for utility
services in order to adequately serve the CONDOMINIUM or any
UNIT or COMMON ELEMENT, including, but not limited to,
electricity, telephones sewer, water, lighting, irrigation,
drainage, television antenna and cable television
facilities, and electronic security facilities. However,
easementfrzbrough a UNIT shall be only according to the
plans a ipecifications for the building containing the
UNIT oy as the building is actually constructed, or
recongdructed, unless approved in writing by the UNIT OWNER
of thé,ﬁNIT. A UNIT OWNER shall do nothing within or
outside his UNIT that interferes with or impairs the utility
sepfiipes using these easements, The BOARD or its designee
shdl)’ have a right of access to each UNIT to inspect sanme,

(&5 fiaintain, repair or replace the pipes, wires, ducts,

e fa, cables, conduits and other utility service facilities
%gd COMMON ELEMENTS contained in the UNIT or elsewhere in
the CONDOMINIUM PROPERTY and to remove any improvements

fﬁi}interfering with or impairing the utility services or
{4

A e et o A n

easements herein reserved; provided such right of access

=/ ghall not unreasonably interfere with the UNIT OWNER'S
permitted use of the UNIT, and except in the event of an
emergency, entry into any UNIT shall be made on reasonable

notice to the UNLIT OWNER,

-6-
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Parking at Coralstone

There are 69 garage spaces on the property; one deeded to each of the
Condominium Units. Except for the one bedroom Villa A Units, each
Condominium Unit is also assigned an outdoor parking space. The Association
has the right to reassign outdoor parking spaces should the need arise. In each
Village there are one or more unassigned spaces marked “SHORT TERM”. Parking
spaces designated as_“SHORT TERM” are not available for overnight parking.

They are to be used for day visitors, service calls, unload'iﬁg, etc. Overnight
visitors and/or overflow guests may use the Unit designated parking space or
park in the extra spaces marked “GUEST” to the west of the Clubhouse.
Residents may not use “SHORT TERM” spaces on a regular basis for their own
convenience. Parking is not allowed on any paved surface not so designated and
never on any grass area. The Rules and Regulations specifically list which types
of vehicles are allowed on the Coralstone property. Vehicles longer than 30 feet

are not allowed on the property.

The rules regulating parking are very clearly put forth in the Condominium
Documents and in the rules and regulations. For some reason, however, there
are many of liberties taken in this area. In any event, improprieties with regard
to parking will place vehicle owners at risk of meeting the assigned towing
company. Owners may note that the appropriate signage is posted on the
property advising all entering that towing of automobiles is an option in case of
violations.

As in all matters of rules at Coralstone, there is no police force to monitor
activities on the property; voluntary cooperation is the number one rule of the
day.

26
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5.2 Support. Every portion of a UNIT contributing to
the support of a BUILDING or an adjacent UNIT shall be
burdenes with an easement of support for the benefit of al

other UNITS and COMMON ELEMENTS in the BUILDING.

5.3 Perpetual non-exclusive easement in COMMON [;)
ELEMENTS. The J sha e, and the same 5*9
jaive

hereby declared to be, subject to a perpetual non-excly

easement in favor of all of the UNIT OWNERS and residggta of
the CONDOMINIUM, and their guests and invitees, for{/ all
of

proper and normal purposes and for the furnishin
services and facilities for which the same are redsopably

intended. /47
féiusive

5.4 Air Space. Each UNIT shall have an
easement for the use of the air space occupied Ly the UNIT
as it exists at any particular time and as the” UNIT may
lawfully be altered.

5.5 Encroachments. I1f any portion of the COMMON
ELEMENTS encroaches upon any UNIT; if any UNIT encroaches
upon any other UNIT or upon any portion of the COMMON
ELEMENTS; or if any encroachment shall hereafter occur as a
result of (i) construction or reconsfruction of any
improvements; (ii) settling or shifting”of any improvements;
(iii) any addition, alteration or repair to the COMMON
ELEMENTS or LIMITED COMMON ELEMENTS /made by or with the
consent of the ASSOCIATION; (iv) a repair oxr restoration
of any improvements (or any portiofi#£hereof) or any UNIT
after damage by fire or other cagualir or any taking by
condemnation or eminent domain Eﬁﬁ%ee ings of all or any
portion of any UNIT or the COMJO}/ ELEMENTS; or (v) any
non-purposeful or non-negligen{/ a#t of a UNIT OWNER except

then, in any such event,

as may be authorized by the B( 2?,
a valid easement. shall exist {E¢# such encroachment and for

the maintenance of the same soﬁiong as the improvement shall
stand.

5.6 Easements for /“CVverhangs. Easements for
overhanging troughs, gugﬁers. downspouts, and the discharge
therefrom of rainwater find the subsequent flow thereof over
the UNITS and the CONDOMINIUM PROPERTY.

5.7 Easements ;Jﬁ? Restrictions of Record. The
creation of this 9}% s subject to restrictions,

reservations, and %psementa which have been placed of record
%y{

prior to the format/ion and filing hereof.

5.8 Easements for Pedestrian and Vehiculax Traffic,
Easements for pedestrian traffic over, through and across
sidewalks, paths, lanes and walks, as the same may from time
to time exist upon the COMMON ELEMENTS and be intended for
such purpose; and for pedestrian and vehicular traffic and
parking over, through, across and upon such portions of the
COMMON ELngNTS as may from time to time be paved and
intended /fdr such purposes, same being for the use and
benefit #of” the UNIT OWNERS and the residents of the
CONDOMJNIUM, and their guests and invitees.

éiﬁ Easement for Beach Access. Easement of 20 feet
for_heach access, same being for the use and benefit of the
A JDWNERS and the residents of the CONDOMINIUM and their

UNT
g#s and invitees.

Jff 5.10 Additional Easements. DEVELOPER (so long as it
oyns any UNITS) and the ASSOCIATION, on their behalf and on
behalf of all UNLT OWNERS, each shall have the right to (i)
grant and declare additional easements over, upon, under,
and/or across the COMMON ELEMENTS in favor of the UNIT
OWNERS and residents of the CONDOMINIUM and their guests and
invitees, or in favor of any other person, entity, public or
quasi-public authority or utility company, or (ii) modify,

RN
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relocate, abandon or terminate existing easements within or /ﬁ}
outside o) the CONDOMINIUM in favor of the ASSOCIATION 74
and/or the UNIT OWNERS and residents of the CONDOMINIUM and jff

their guests aud invitees or in favor of any person, entity,‘-

public or quasi-public authority, or utility company, as 52??

DEVELOPER ox the ASSOCIATION may deem desirable for th
proper operation and maintenance of the CONDOMINIUM, or sany

ortion thereof, or for the health, safety or welfare of tie -
NIT OWNERS, or for any other reason or purpose. So lohg as

such additional easements, or the modification, reloclition

or abandonment of existing easements will not unreagonably

and adversely interfere with the use of UNITS for %@e.ling

nurposes, no joinder of any UNIT OWNER or any mortpgafee of

any UNIT shall be required or, if same would unrq%aonably
and adversely intexfere with the use of any UNJI' for
dwelling purposes, only the joinder of the UN1T£§WNERS and
ELIGIBLE MORTGAGEES of UNITS so affected shall be required.
To the extent required, all UNIT OWNERS hereby irrevocably
appoint DEVELOPER and/or the ASSOCIATION as their

attorney-in-fact for the foregoing purposes.

6. Ownership.

6.1 Type of Ownership. Ownership af each CONDOMINIUM
PARCEL may be In fee simple or in aigﬁj%@»r estate in real

property recognized by the law, subjesgt, however, to this
DECLARATION and restrictions, reservitions, easements and
limitations of record. éié

6.2 UNIT OWNER'S Rights. Each UNIT OWNER is entitled
to the excluslve possession of gﬁ% UNIT. He shall be
entitled to use the COMMON ELEMENTS in accordance with the
purposes for which they are int#ngéd, but no such use shall
hinder or encroach upon the Jdwful rights of other UNIT
OWNERS. There shall be a joi{g}gyfase of the COMMON ELEMENTS
and a joint and mutual easement for that purpose is hereby

created.

o ol

7. Restraint Upon §ég ration and Partition of COMMON
ELEMENTS. The fee tit /b each CONDOMI sha
include both the UNIT #hd an undivided interest in the
COMMON ELEMENTS, said undivided interest in the COMMON
ELEMENTS to be deemed to be conveyed or encumbered with its
respective UNIT, even/tfiough the description in the deed or
instrument of conveygtice may refer only to the fee title to
the UNIT. Any attgmpt to separate and/or action to
partition the fee stitle to a UNIT from the undivided
interest in the CCMMON ELEMENTS appurtenant to each UNIT

shall be null and void.

8. Percentage of Ownership of COMMON ELEMENTS. Each
of the UNIT OWNERS Of the CONDOMINIUM shall own an undivided
share in the COMMON ELEMENTS as an appurtenance to the UNIT
OWNER'S UNIT, which undivided share shall initially be equal
to 1/x,!;?9 being the number of Units contained within the

CONDOMINTJM) from time to time. Accordingly, each UNIT
OWNER'S /individed share and the common elements will ;
initialdy be 1/69, which undivided share will be

redeteimined if and when each Phase is added to the '
CONDOMIMIUM as described in paragraph 22 of this
TION.

COMMON EXPENSE and COMMON SURPLUS.

Jff 9.1 Each UNIT OWNER will be responsible for a portion
of the COMMON EXPENSES, equal to the undivided share in the
COMMON ELEMENTS appurtenant to the UNIT OWNER'S UNIT as
di;;determined above. In the event the ASSOCIATION operates

Rk TR [

Lor et

more than one (1) condominium, the COMMON EXPENSES of this
7= CONDOMINIUM shall include all expenses specifically relating
/f/ to this CONDOMINIUM, as well as this CONDOMINIUM'S share of
all mutual expenses relating to this and other condominiums
operated by the ASSOCIATION, as determined by the BOARD.

-8-
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owned by each UNIT OWNER in the same proportion as his
liability for GOMMON EXPENSES. In the event the ASSOCIATIORN
operates more than one (1) condominium, then the UNIT OWNERS

in this CONDOMINIUM shall only have an interest in the {:}

9.2 Any COMMOR SURPLUS of the ASSOCIATION shall be f{i;f/
<'/

COMMON SURPLUS of the ASSOCIATION attributable to the
CONDOMINIUM, Rl

10, Maintenance of CONDOMINLUM PROPERTY. Th
respongibiIity for the maintenance of the CONDOMINT
PROPERTY, shall be as follows:

10.1 By the ASSOCIATION, The ASSOCIATLON éggfl
operate, maintain, repair and replace, at the ASSOGIATION'S
expense: 7/

10.1.1 All COMMON ELEMENTS and LIMITED COMMON

ELEMENTS, except for portions to be maintained by the UNIT
OWNERS as hereinafter provided.

10.1.2 All conduits, ducts, plumbing, wiring and other
facilities for the furnishing of utility services which are
contained in the portion of a UNIT contributing to the
support of the BUILDING or to another ;UNIT, or within
interior boundary walls, and all such aq?lities contained
within a UNIT which service part or pajts of the CONDOMINIUM
other than the UNIT within which spch facilities are
contained, Zf

All incidental damage caused to & UNIT by such work shall be
promptly repaired at the expenslé?f the ASSOCIATION.

10,2 By the UNIT OQWNERY.Z Each UNIT OWNER shall
operate, maintaln, repair and replace, at the UNLIT OWNER'S
EXPENSE:

%10.2.1 All portions/6f the UNIT except the portions to
be maintained, repaired /4nd replaced by the ASSOCIATION.
Included within the resyﬁnsibility of the UNIT OWNER shall
be windows, screens, sliding glass doors, and doors on the
exterior of his UNIIiggpd framing for same.- Also included

“within the Tesponsib ?&f?_WUMT_GWNER_shall be the
waintenance and paigﬁing of exterior building walls within a
UNIT OWNER'S screeqrélor enclosed porch, patio or balcony,
which shall be pqg ted the same color as the outside
exterior building walls. All such maintenance, repairs and
replacements shall be done without disturbing the rights of
other UNIT OWNERS,

10.2,2 The air conditioning and heating systems, which
are a part of the CONDOMINLUM PROPERTY, subject to exclusive
ownership by serving the UNIT OWNER'S UNIT exclusively,

whethei;;?fﬁde or outside of his UNIT,

! 10££.3 Within the UNIT OWNER'S UNIT, all cabinets,
£

10.1.3 All property ownedj;?ffhe ASSOCIATION,
!

carpey} g and other floor coverings, sinks, fans, stoves,
refriﬁéggtors, washers, dryers, disposals, compactors, or
othertagpliances or equipment, including any fixtures and/or

their connections required to provide water, light, power,
tejephone, television transmission, sewage and sanitary

8 %gﬁce to the UNIT, as well as all personal property of the
JNIY OWNER.

kéé& property to be maintained, repaired and/or replaced by a

UNIT OWNER shall be maintained at all times in a first class
/7 condition and in good working order, if same affects the

74 exterior appearance of the CONDOMINIUM, so as to preserve a
éf/““ well kept appearance throughout the CONDOMINIUM, and no such

- T Bt Lyl e

maintenance, repair or replacement shall be performed in a
manner which changes or alters the exterior appearance of
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the CONDOMINIUM from its original appearance or conditions
without the prior written consent of the ASSOCIATION. All
property to be maintained, repaired and/or replaced by a
UNIT OWNER which is inside of the UNIT OWNER'S UNIT and
which does not affect the exterior appearance of the

CONDOMINIUM shall be maintained at all times in a conditi
which does not and will not adversely affect any other<;§

OWNER, or any other portion of the CONDOMINIUM PROPERTY

10.3 No UNIT OWNER shall operate, malntain, repair or
: replace any portion of the CONDOMINIUM PROPERTY t? be
: operated, maintained, repaired and/or replaced by{gﬁ?&
: ASSOCIATION without first obtaining written approval? from
the ASSOCIATION, Each UNIT OWNER shall promptly rgport to
the ASSOCIATION any defects or need for repairs,
maintenance, or replacements, the responsibilityéfor which
is that of the ASSOCIATION,

10.4 Whenever it is necessary to enter any UNIT for
the purpose of performing any maintenance, repair or
replacement of any COMMON ELEMENTS or any other UNIT, or for
making emergency repalrs necessary to prevent damage to any
COMMON ELEMENTS or to any other UNIT, the owner of the UNIT
shall permit the ASSOCIATION, the othep“?NIT OWNERS, or
persons authorized by them, to enter fhey UNIT for such
purposes, provided that such entry mg) be made only at
reasonable times and with reasonable jidvance notice, except
that in the case of an emergency no @dyance notice will be
required, To facilitate entry in “tiie event of any
emergency, the owner of each UNI if required by the

ASSOCIATION, shall deposit a key/ th such UNIT with the

ASSOCIATION, /y /

11. Additions, Alteratiois/Or Improvements.
A
11.1 By the ASSOCIATI?} The ASSOCIATION shall have

the right to make such Adjitions, alterations or
improvements to the COMMO s@ﬁ-lENTS as it deems necessary or
desirable from time to t ﬁ@?‘provided, however, that if the
cost of any additionms, ?{terationa or improvements shall in
any calendar year exceed in the aggregate the sum of Two
Hundred ($200) Dollars (which sum shall be increased in
direct proportion to any increase in the Consumer Price
Index subsequent to /r}é date of the recording of this
DECLARATION, as pub%?ﬁhed by the Bureau of Labor Statistics
of the U.S. Departgfient of Labor, using the U.S5., city
average, all items/{1967 = 100), or any similar index if the
foregoing Index is  discontinued) multiplied by the number of
UNITS in the CONDOMINIUM as of the time such additionms,
alterations or improvements shall not be performed without
the approval of a majority of the UNIT OWNERS. The
foregoing approval shall in no event apply with respect to
expenses incurred in connection with the maintenance, repair
or replacement. of existing COMMON ELEMENTS. The cost and
expense of-any such additions, alterations, or improvements
to the C%ﬁ%’N ELEMENTS shall constitute a part of the COMMON
EXPENSEf/ and shall be assessed to the UNIT OWNERS as COMMON

EXPENSES.

ﬁk?Z By UNIT OWNERS. No UNIT OWNER shall make any
structural addition, alteration or improvement in or to his
u &Tgrithout the prior written consent of the ASSOCIATION.
§f IT OWNER shall make any addition, alteration or
mpprovement. in or to the exterior of the BUILDING containing
é?%. UNIT, or any LIMITED COMMON ELEMENT of the UNIT, or any
\géMMON ELEMENT, without the prior written consent of the
- ASSOCIATION, including, but not limited to: electric or
{f;;-other fixtures; awnings, porches, patios, terraces,
St

balconies, or courts, or any enclosure of same; fountains,
swimming pools, whirlpools, hot tubs, or other similar

J/X improvements; or any landscaping. Any request by a UNLT
OWNER for consent or approval by the ASSOCIATION to any

, 7 -10-
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addition, alteration or imfrovement, shall be in writing and 4
shall be accompanied by plans and specifications or other
details as the ASSOCIATION may deem reasonably necessary in (f
connection with its determination as to whether or not it

will approve any such addition, alteration or improvement,:

but the ASSOCIATION'S approval as to same may be granted ﬂfj}
withheld in the ASSOCIATION'S sole discretion, and in e;§ b/
event shall not be granted if same would decrimental%/ N
aftect the architectural design of the CONDOMINIUM PROPZRTY,
but shall not be withheld in a discriminatory manner.? All
additions, altgrations or improvements made by a UNIT OWNER
shall be made in compliance with all laws, rulggéy
ordinances, and regulations of all governmental aut}}4ities
having jurisdiction, and with any conditions imposed by the
ASSOCIATION with respect to design, structural ipflegrity,
aesthetic appeal, construction details, or otherwiBe. A UNIT
OWNER making or causing to be made any additions,
alterations or improvements agrees, and shall be deemed to
have agreed, for such UNIT OWNER, and the UNIT OWNER'S
heirs, personal representatives, successors, and assigns, as
appropriate, to hold the ASSOCIATION and all other UNIT
OWNERS harmless from any liability or damage to the
CONDOMINIUM PROPERTY and expenses arising therefrom. Each
UNIT OWNER shall be solely responsihlgwgor and shall
maintain all exterior additlons, alterajficns or improvements
in a first class condition and in gO{é
originally approved by the ASSOCIATi;%.

11.3 By the DEVELOPER. The iofegoing restrictions
shall not apply to DEVELOPER—oanQMUNITS. DEVELOPER shall
have the right, with the written/chnsent of 100% of the
ASSOCIATION members to (i) make/al)ierations, additions or

; improvenments, in, to, and upon JN 'S owned by DEVELOPER, or

i any LIMITED COMMON ELEMENTS o4 gch UNITS or any COMMON

: ELEMENTS, whether structural dx/non-structural, interior or
exterior, ordinary or extraordinary (including, without
limitation, the removal of aijls, floors, ceilings and other
structural portions of any/ijfiprovements); and (ii) change
the layout or number of rgfows in any DEVELOPER-owned UNITS;
provided, however, the DEVELOPER shall comply with all laws,
ordinances and regulatigns of all governmental authorities
having jurisdiction ip connection with the foregoing. In
making the above altg¢rations, additions and improvements
DEVELOPER may relocats 4nd alter COMMON ELEMENTS adjacent to
or affected by sa;;ﬁ/hrovided that such relocation or

E

working order as

alteration does not/materially and adversely affect the
market value (in DEVELOPER'S sole but reagonable opinion) or
ordinary use of UNITS owned by UNIT OWNERS other than

DEVELOPER.

12, Determination of COMMON EXPENSES and Fixing of
ASSESSMENTS Therefor, he BOARD sha rom tCime to time,
and at least annually, prepare and adopt a budget for the
CONDOMINIUM, determine the amount of ASSESSMENTS for COMMON
EXPENSES payable by the UNIT OWNERS to meet the COMMON
EXPENSE%&%%{the CONDOMINIUM, and allocate and assess such
expensigfa ong the UNIT OWNERS in accordance with the
provisitns of this DECLARATION and the BYLAWS, The
ASSOCTATION shall notify all UNIT OWNERS, in writing, of the
amount(_#nd due dates of the ASSESSMENTS for COMMON EXPENSES
paygyle by each of them, which due dates shall not be less
than Jren (10) days from the date of such notification. 1In
E;é fvent any ASSESSMENTS for COMMON EXPENSES are made in

ﬁ{ periodic payments as provided in the notice from the
§aOCIATION, such periodic payments shall automatically
ggntinue to be due and payable in the same amount and
. frequency as indicated in the notice, unless and/or until:
{ <i> (i) the notice specifically provides that the periodic

payments will terminate upon the occurrence of a specified

event or the payment of a specified amount, or (ii) the
j/f ASSOCIATION notifies the UNIT OWNER in writing of a change

in the amount and/or frequency of the periodic payments, If

//’/ T 0. 0782P6 2636
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requested in writing, copies of all notices of ASSESSMENTS
for GOMMON EXPENSES shall be given to any INSTLTUTIONAL
MORTGAGEE, The COMMON EXPENSES shall include the expenses
of and reserves for (if desired by the BOARD or required Qy
law) the operation, maintenance, repair and replacement Oft
the COMMUN ELEMENTS, costs of carrying out the powers awd )
duties of the ASSOCIATION, and any other expenses desigqggg'
as COMMON EXPENSES by the CONDOMINIUM ACT, this DECLARATION,
the ARTICLES or BYLAWS, applicable Rules and Regulatioys, or
bK the ASSOCIATION. Working capital contributions made to
the ASSOCIATION upon the safe of UNITS by the DEVELQPER may
be used to reimburse the DEVELOPER for start-up expinges of
the ASSOCIATION provided it is subsequent to the t%ér period
in which the DEVELOPER guarantees not to increase flie common
expenses, or otherwlse as the ASSOCIATION shall jletermine
from time to time and need not be restricted or gécumulated,
Any budget adopted by the BOARD shall be subject to change
to cover actual expenses at any time, in conformance with
applicable provisions of the BYLAWS. In the event the
expenditure of funds by the ASSOCIATION is required that
cannot be made from the regular ASSESSMENTS for COMMON
EXPENSES, the ASSOCIATION may make special ASSESSMENTS for
COMMON EXPENSES, which shall be levied in the same manner as
hereinbefore provided for regular ASS%ﬁﬁTENTS for COMMON
EXPENSES and shall be payable in the yaé}er determined by
the BOARD as stated in the notice of ﬁéy speclal ASSESSMENT
for COMMON EXPENSES., ASSESSMENTS foi COMMON EXPENSES will
commence upon the conveyance of thZ first UNIT by the
DEVELOPER, and prior to such commenderfent date the DEVELOPER
will be responsible for all COMNMON EXPENSES of the
CONDOMINIUM,

13, Monetary Defaults and/Cdllection of ASSESSMENTS.

A

13.1 Liability for Aséiég;ENTs. A UNIT OWNER,
regardless of how title iIs,_acquired, including without
limitation a purchaser at 7 judicial sale, shall be liable
for all ASSESSMENTS comin,f%;e while he is the UNIT OWNER,
and except as hereinafte;ﬁﬁ'ovided shall be liable for all
unpald ASSESSMENTS owed /oy the prior UNIT OWNER of the UNIT
OWNER'S UNIT, without pfejudice to any right the UNIT OWNER
may have to recover from the prior UNIT OWNER any
ASSESSMENTS puaid by ‘he, UNIT OWNER. The ASSESSMENTS shall
include regular and é7ﬁ€ial ASSESSMENTS for COMMON EXPENSES,
and other ASSESSMENYS which may be payable to the
ASSOCIATION by a Uﬁ}f OWNER pursuant to the CONDOMINIUM ACT,
this DECLARATION, é;f:.e ARTICLES, or the BYLAWS,

13.2 Non-Waiver. The liability for ASSESSMENTS may
not be avoided by waiver of the use or enjoyment of any
COMMON ELEMENTS or by abandonment of the UNIT for which the
ASSESSMENTS are made,

13.3 Interest. ASSESSMENTS and installments on
ASSESSME%I&‘not paid within ten (10) days after the first of
each monfﬁ%ghall bear interest at the then highest rate of
interess/ aflowable by law from the due date until paid. If
there 453 no due date applicable to any particular
ASSESE?ENT. then the ASSESSMENT shall be due ten (10) days
afterlvfitten demand by the ASSOGIATION.

éﬁ“lS.h Acceleration of ASSESSMENTS. If any member or
qsxj)NIT OWNER 1s In default iIn the payment of any
SSESSMENT owed to the ASSOCIATION for more than thirty (30)
dedis afrer written demand by the ASSOCIATION, the
A/5SOCIATION upon written notice to the defaulting member or
UNIT OWNER shall have tlie right to accelerate and require
such defaulting UNIT OWNER or member pay to the ASSOCIATION
ASSESSMENTS for COMMON EXPENSES for the next twelve (12)
month period, based upon the then existing amount and
frequency of ASSESSMENTS for COMMON EXPENSES, 1In the event
of such acceleration, the defaulting UNIT OWNER or member
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shall continue to be liable for any increases in the regular

ASSESSMENTS for COMMON EXPENSES, for all speciul ASSESSMENTS 7

for COMMON EXPENSES, and/or for all other ASSESSMENTS

payable to the ASSOCIATION.
13.5 Lien for ASSESSMENTS. The ASSQOCIATION has a 155%;?
on each CONDOMINIUM PARCEL for any unpaid ASSESSMENTS with:

interest, and for reasonable attorneys' fees incurred by/the
ASSOCIATION incident to the collection of the ASSESSMENT or
enforcement of the lien, and for all sums advanced and paid
by the ASSOCIATION for taxes and payment on account of
superior mortgages, liens or encumbrances in orde fo
preserve and protect the ASSOCIATION'S lien., The Vidn is
effective from and after recording a claim of liep/in the
public records in the county in which the CONDOMINJUM PARCEL
is located, stating rthe description of the CONIOMINIUM
PARCEL, the name of the record UNIT OWNER, the amount due,
and the due dates. The lien is in effect until all sums
secured by it have been fully paid or until the lien is
barred by law. The claim of lien includes only ASSESSMENTS
which are due when the claim is recorded, together with all
other sums specified herein, The claim of lien must be
signed and acknowledged by an officer or agent of the
ASSOCIATION. Upon payment in full of ggéysums secured by
R

the lien, the feraon making the paymen; s entitled to a
satisfaction of the lien, A%2¢

: 13.6 Collection and Foreclosur#., The ASSOCIATION may
] bring an action in 1ts name to fofégIOSE a lien for
ASSESSMENTS in the manner a mortg'ﬁf of real property is
foreclosed and may also bring an?gijion to recover a money

i judgment for the unpaid ASSESS@JN& without waiving any
claim of lien, and the applicabi; NIT OWNER shall be liable
to the ASSOCIATION for all cogts/and expenses incurred by
the ASSOCIATION in connection“#fith the collection of any
unpald ASSESSMENTS, and thgwgiling, enforcement, and/or
foreclosure of the Assoclagmﬁgﬂs lien, including reasonable
attorneys' fees, and all giimg paid by the ASSOCIATION for
taxes and on account of/any other mortgage, lien, or
encumbrance in order bH preserve and protect the
ASSOCIATION'S lien. However, no foreclosure judgment may be
entered until at legst thirty (30) days after the
ASSOCIATION gives wriftegnm notice to the UNIT OWNER of its
intention to foreclo%f its lien to collect the unpaid
ASSESSMENTS, and ot é sums secured by the claim of lien,
1f this notice is qy' given at least thirty (30) days before
the foreclosure agtion is filed, and if the unpaid
ASSESSMENTS, including those coming due after the claim of
lien is recorded, are paid before the entry of a final
judgment of foreclosure, the ASSOCIATION shall not recover

) attorney's fees or costs. The notice must be given by
delivery of a copy of it to the UNIT OWNER or by certified

or registered mail, return receipt requested, addressed to

the UNIT OWNER. 1If, after diligent search and inquiry, the

ASSOCIA;/Qﬁkcannot find the UNIT OWNER or a mailing address

at which/thia UNIT OWNER will receive the notice, the court
may profeed with the foreclosure action and may award
#ys' fees and costs as permitted by law, The notice

1 attorn,
' requié%yents of this subsection are satisfied if the UNIT
OWNER “#@cords a notice of contest of lien as provided by the

; COQ?%AINIUM ACT. The BOARD is authorized to settle and
c%%p omise the ASSOCIATION'S lien if the BOARD deems a
' s ement or compromise to be in the best interest of the
SSYCIATION., The notice requirements of this subparagraph
(é 11 not apply if an action to foreclose a mortgage on the
WHIT is pending before any court, 1f the ASSOCIATION'S
rights would be affected by such foreclosure, and if actual,
constructive, or substitute service of process has becn made

on the UNIT OWNER.

13.7 Rental and Receiver., If a UNIT OWNEK remains in
possession of his UNIT and the claim of lien of the
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ASSOCIATION against his UNIT is foreclosed, the court, in
its discretion, may require the UNIT OWNER to pay a
reasonable rental for the UNIT, and the ASSOCIATION is

entitled to the appointment of a receiver to collect the

rent., fﬁx
13.8 Liability of Mortgagee, Lien or Judicial S%ﬂé%?
Purchaser for KSSESgﬁEﬂT. Where any person obtains tit)e to
a CONDOMINIUM PARCEL by a purchase at the public siﬁé
resulting from a foreclosure judgment in a foreclosur# suit
of a first mortgage of record of an INSTITUTLONAL LENDER in
which the ASSOCIATION has been groperly naned as a éi;,ndant
junior lienholder or where an INSTITUTIONAL LENDER ﬁgéipts a
deed to a CONDOMINIUM PARCEL in lieu of foreclosu{? of the
first mortgage of record of such lender, such acguirer of
title, its successoxs and assigns, shall not beé iable for
the share of COMMON EXPENSES or ASSESSMENTS or fOr any other
monies owed to the ASSOCIATION including but not limited to,
interest, late charges, fines or fees, attributable to the
CONDOMINIUM PARCEL or chargeable to the former UNIT OWNER of
the CONDOMINIUM PARCEL which became due prior to acquisition
of title as a result of the foreclosure or deed in lieu
thereof, unless the payment of such funds is secured by a
claim of lien for ASSESSMENTS that is rgcorded prior to the
recording of the foreclosed or underl &ﬂh mortgage. The
unpaid share of COMMON EXPENSES or ASSESSMENTS are COMMON
EXPENSES collectible from all of the/UNIT OWNERS, including
such acquiring and his successors gind assigns. The new
owner, from and after the time ofiuﬁﬁuiring such title,
shall be liable for payment of all future ASSESSMENTS for
COMMON EXPENSES and such other e#p¢nses as may be assessed
to the CONDOMINIUM PARCEL.

13.9 Assignment of Clajm/and Lien Rights. The
ASSOCIATION, acting through i(.s/BOARD, shall have the right
to assign its claim and lien rights for the recovery of any
unpaid ASSESSMENTS and annhﬁother monies owed to the
ASSOCIATION, to the DEUEL%&'E.»./ or to any UNIT OWNER or group
of UNIT OWNERS or to ani/,ﬁﬁéd party.

13.10 Unpaid ASSMSSMENTS - Certificate. Within 15
days after request by a UNIT OWNER or INSTITUTIONAL LENDER,
the ASSOCIATION shal-?}) ovide a certificate stating all
ASSESSMENTS and other aﬁiies owned to the ASSOCIATION by the
UNIT OWNER with respé@ct to the CONDOMINIUM PARCEL, Any
person other than /he UNIT OWNER who relies upon such

certificate sha111§€ protected thereby.

13.11 Application of Payments. Any payments made to
the ASSQCIATION by any UNIT OWNER shall first be applied
towards any sums advanced and paid by the ASSOCIATION for
taxes and payment on account of superior mortgages, liens or
encumbrances which may have been advanced by the ASSOCIATION
in order to preserve and protect its lienj; next toward
reasonab%ﬁmattorneya' fees incurred by the ASSOCIATION
incidentgl joo the collection of assessments and other monies
owed tif%he ASSOCIATION by the UNIT OWNER and/or for the
enforcgiient of its lien; next towards interest on any
ASSESSHENTS or other monies due to the ASSOCIATION, as
provi&gﬁ herein; and next towards any unpaid ASSESSMENTS
owggzto the ASSOCIATION, in the inverse order that such

fiinistration of this CONDOMINIUM, the ASSOCIATION has been
ofganized as a non-for-profit corporation under the Laws of
the State of Florida, and the ASSOCIATION shall administer
the operation and management of the CONDOMINIUM and
undertake and perform all acts and duties incidental thereto
in accordance with the terms, provisions and conditions of
this DECLARATION, the ARTICLES, BYLAWS, and the rules and
regulations promulgated by the ASSOCIATION from time to

time,

ASFESSMENTS were due.
{/f 14, ASSOCIATION. In order to provide for the
a
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14,1 ARTICLES. A copy of the ARTICLES is attached
hereto as ExXhibit "C.'" No amendment of the ARVICLES shall
be deemed an amendment to this DECLARATION and this
DECLARATION shall not prohibit or restrict amendments to the

ARTICLES, except as specifically provided herein. %%;?

14,2 BYLAWS. A copy of the BYLAWS is attached agt.
Exhibit "D.™ WNo amendments of the BYLAWS shall be deemeji an
amendment to this DECLARATION and this DECLARATION shalX not
prohibit or restrict amendments to the BYLAWS, excepl” as
specifically provided herein.

14,3 Limictation Upon Liability of ASSOCIA@@%ﬁi
Notwithstanding the duty of the KSSUC%KTIGN to malptain and
repair portions of the CONDOMINIUM PROPERTY, the ASSOCIATION
shall not be liable to UNIT OWNERS for injury oy’ damage,
other than the cost of maintenance and repair, caused by any
latent condition of the property to be maintained and
repaired by the ASSOCIATION or caused by the elements or
other owners or persons.

14.4 Restraint Upon Assignment of Shares in Assgets.
The share of a member in the funds and assets of the

ASSOCIATION cannot be assigned, hypoi;;%?red or transferred

in any manner except as an appurtenance his UNIT.

14.5 Approval or Disapproval of/Matters. Whenever the
decision of the S 1s req%gigd upon any matter,
whether or not the subject of an ASSOSTIATION meeting, such

decision shall be expressed in ;;;g;dance with the ARTICLES

and the BYLAWS.

14,6 Acts of the ASSOCIATLOYN. Unless the approval or
action of the UNIT OWNERS, egandjor a certain specific
percentage of the BOARD, is dpeiifically required in this
DECLARATION, the ARTICLES or BYLAWS, applicable rules and
regulations or applicable ¥4, all approvals or actions
required or permitted to ./ glven or taken by the
ASSOCIATION shall be givefi “or taken by the BOARD, without
the consent of the UNIT (ANERS, and the BOARD may so approve
and act through the prdper officers of the ASSOCIATION
without a specific resolution., When an approval or action

of the ASSOCIATION isjp rmitted to be given or taken, such
action or approval mégé%e conditioned in any manner the
$ “opriate or the ASSOCIATION may refuse

ASSOCIATION deems ap
h action or approval without the

to take or pgive f;jf{
al

necessity of est ishing the reasonableness of such
conditions or refusal, except as herein specifically
provided to the contrary.

14,7 MANAGEMENT COMPANY., The ASSOCLATION shall have
the right to contract for the management and maintenance of
the CONDOMINIUM PROPERTY, and to authorize a management
agent or company to assist the ASSOCIATION in carrying out
its powerg.and duties as set forth herein, Any management
agent orfééﬁpany may be the DEVELOPER or an affiliate of the

DEVELOZF . However, the ASSOCIATION and its officers sghall

retain/at all times the powers and duties granted to it by
this PECLARATION, the ARTICLES, BYLAWS and the CONDOMINIUM

ACT.

{Tgm.a Membership. The record owner(s) of ALL UNITS in
e ONDOMINIUM shall be members of the ASSOCIATION,
ership as to each UNIT shall be established, and

e
( vansferred, as provided by the ARTICLES and the BYLAWS,

14.9 Voting. On all matters as to which the members
of the ASSOCIKTI%N shall be entitled to vote, there shall be

only one vote for each UNIT.

15, Insurance. The insurance other than title
insurance which shall be carried upon the CONDOMINIUM

15
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PROPERTY and rthe froperty of the UNIT OWNERS shall be
governed by rhe following provisions:

15.1 Purchase, Custody and Payment of Policies

15,1.1 Purchase. All insurance policies covering t%%;g
CONDOMINIUM PROFERTY shall be purchased by the ASSOCIATE@HJX
and shall be issued by an insurance company authorized §f fo

n

business in Florida which has an office or agent locatg
the State of Florida. “

15,1.2 Approval by ELIGIBLE MORTGAGEES. Each nLIGIBLE
MORTGAGEE will have the right upon reasonable noticisto the
ASSOCIATION to review and approve, which approval siiall not
be unreasonably withheld, the form, content, insu é}. limits
and coverage of all insurance purchased by the ASSOCIATION,
and to require the ASSOCIATION to purchase insurance
complying with the reasonable and customary requirements of
the ELIGIBLE MORTGAGEE. In the event of a conflict between
ELIGIBLE MORTGAGEES, the decision of the ELIGIBLE MORTGAGEE
holding mortgages encumbering UNITS which secure the largest
aggregate indebtedness shall control.

15.1.3 Named Insured. The name%y%naured on all
policies purchased by the ASSOCIATION shall be the
ASSOCIATION, individually and as a?/y for UNIT OWNERS

covered by the policy, without naming/them, and as agent for
their mortgages, without naming the /5?

15.1.4 Custody of Policies snd Payment of Proceeds.
All policies shall provide that gﬁyﬁeuts for losses made by
) the insurer on eccsunt of casug&tyﬁto any portion of the
| CONDOMINIUM PROPERTY shall beaéﬁ[wlx)the Insurance Trustee,
e
{

! and all policies and endorsem g%gfor casualty losses shall
be deposited with the Insuran '

Jlrustee,

15.1.5 Copies to UNIT/OWNERS or MORTGAGEES. One copy
of each insurance policy ¢r 4 certificate evidencing same,
and all endorsements theyéon, shall be furnished by the
ASSOCIATION to each UN%&?OHNER or INSTITUTIONAL MORTGAGER
included in the mortgagde roster who holds a mortgage upon a
UNIT covered by the policy, and in writing requests the

2%/' with such policies,

ASSOCIATIOR to provi

7
15.1.6 Personayfginerty and Liability, UNIT OWNERS
may obtain insurancf/ at their own expense and at their own
discretion for thqﬁg personal property, personal liabilicy,
living expenses, flood damage, and for improvements made to

their UNIT.

15.2 Coverage.

15.2.1 Casualty. ALL BUILDINGS and improvements upon
the CONDOMINI RTY and all personal property of the
ASSOCIATION included in the CONDOMINIUM PROPERTY are to be
insured #A Jan amount equal to one hundred percent (l100%) of
the thef current replacement cost, excluding foundation,
excavaying costs, and other itews normally excluded from
covergge, as determined annually by the ASSOCIATION. Such

coverig# shall afford protection against:

;;,m
C

15.2.1.1 Loss or damage by fire and other hazards
civeted by a standard extended coverage endorsement;
(/i/? 15.2.1.2 Such other risks as from time to time shall
w%ﬁg ustomarily insured against with respect to buildings and
mprovements similar in construction, location and use,

including but not limited to vandalism and malicious
mischief, and all other risks normally covered by a standard
e

"All Risk" endorsement, where available,

.
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&
15.2.1.3 The hazard insurance policy shall cover, ?i;}
among other things, all of the UNITS within the CONDOMINIUM é{;/

building., The hazard insurance pelicy shall not include any
improvements made in any UNIT having a value in excess of
that originally supplied by the DEVELOPER, or any furnitur;;i}k
furnishings, wall coverings, floor coverings and ceilin 22
coverings or other personal property installed or broughit./
into a UNIT, from time to time, by the UNIT OWNERS o
residents of a UNIT, or their guests or invitees. KX

15.2,2 Liability. Comprehensive general public
liability insurance covering loss or damage resulti)’/from
accidents or occurrences on or about or in connecti}; with
the CONDOMINIUM PROPERTY or adjoining driveways/ and
walkways, or any work, matters or things relatedsto the
CONDOMINIUM PROPERTY or this DECLARATION and itsfexhibits,
with such coverage as shall be required by the ASSOCIATION,
but with a combined single limit liability of not less than
$1,000,000,00 for bodily injury, death, or property damage,
arising out of a single occurrence, and with cross liability
endorsement to cover liabilities of the UNIT OWNERS as a

group to a UNIT OWNER,

15.2.3 Workmen's Compensation as s#iwll be required to
meet. the requirements of the law. fﬁ? Vi

15.2.4 Fidelity Bonds. The AﬁgﬁglATION shall obtain
blanket fidelity bonds for all officﬁgﬁ, directors, trustees
and employees of the ASSOCIATION aitd” all other persons
handling or responsible for funda/p; or administered by the
ASSOCIATION. Furthermore, wher}fighe ASSQCI1ATION has
delegated some or all of the re ug;éibility for the handling
of funds to a management com nzé such bonds shall be
required for its officers, emﬁgop es and agents handling or
responsible for funds of, or &diinistered on behalf of, the
ASSOCIATION. The total amount of fidelity bond coverage
required shall in no evengégﬁ less than (i) a sum equal to
three (3) months' aggregafe /issessments on all UNITS plus
reserve funds held by the/ASSOCIATION, or (ii) such amount
as may be required by th# CONDOMINIUM ACT from time to time,
whichever is greater, UNotwithstanding the foregoing, unless
an ELIGIBLE MORTGAGE% otherwise requires fidelity bond
coverage, such cover g%?will not be required unless and
until the CONDOMINIUM #onsists of greater than thirty (30)

UNITS. '

15.2.5 Flood/Insurance and_ Such Other Insurance as the
ASSOCIATION shall” determine from time to time to be
desirable or as may reasonably be required by an ELIGIBLE
MORTGAGEE pursuant to paragraph 15.1.2, and as 1is
customarily obtained with respect to condominiums similar in
construction, location, and use to this CONDOMINIUM, such
as, where applicable, host liquer liability, contractual and
all-written contract insurance, employers' liability
insur;;;ggwand comprehensive automobile liability insurance.

“n appropriate and obtainable, each of the foreguing
policiiis shall waive the insurer's right to: (i)
subrq,e;ion against the ASSOCIATION and against the UNIT
OHNERﬁhindividually and as a group, (ii) any pro rata clause
tha&%reserves to the insurer the right to pay only a
Hcijion of any loss if other insurance carriers have issued
-3;fage upon the same risk, and (iii) avoid liability for a
o6 that is caused by an act of one or more Directors of
thé ASSOCIATION or by one or more UNIT OWNERS; and shall

ovide that such policies may not be cancelled or
substantially modified (except for increases in coverage for
limits of liability) without at least ten (l0) days' prior
written notice to the ASSOCIATION and to the holder of a !
first mortgage encumbering any UNIT in the CONDOMINIUM which
is listed as a scheduled holder of a first mortgage in the

insurance policy.

A ——— et e s
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15,3 Premiums. Premiums for insurance policies
purchased by the ASSOCIATION shall be paid by the
ASSOCIATION as a COMMON EXPENSE, except that any increase in {{ /

any insurance premium occasioned by misuse, occupancy or
abandonment of a UNIT or its appurtenances or of the COMMOJ
ELEMENTS by a particular UNIT OWNER, or by a resident of .wx)
UNIT, or by a member of their families or their guests é%ﬁf

invitees, shall be assessed against and paid by that UYIT

OWNER.

15.4 Insurance Trustee, All casualty insurjince
policies purchased by the ASSOCIATION shall provide § # all
proceeds covering casualty losses shall be paid tp7any
national bank or trust company in the vicinity of the
CONDOMINIUM with trust powers as may be designated by the
ASSOCIATION, as Trustee, which Trustee is herein #eferred to
as the "Insurance Trustee.," The Insurance Trustee shall not
be liable for payment of premiums or for the renewal or
sufficiency of the policies or for the failure to collect
any insurance proceeds. The duty of the Insurance Trustee
shall be to receive such proceeds as are paid and hold the
same in trust for the purposes elsewhere stated herein and
for the benefit of the UNIT OWNERS and their respective
mortgagees in the following shares, whic/ishares need not be
set forth in the records of the Insuranfe {frustee,

15.4.1 GCOMMON ELEMENTS,. Proce%ﬁi on account of damage
to COMMON ELEMENTS shall be held in {%many undivided shares
as there are UNITS, the share of eacli”UNIT OWNER being the

same as his share in the COMMON . 2LEMENTS, as ssme are
hereinabove stated. j:?/
1CC

15,4.2 UNITS. Proceeds ount of damage to UNITS
shall be held in the followin%xf'éivided shares:

15.4.2.1° When the UQ} are to be repaired and
restored, for the owners g%fyjmaged UNITS in proportion to
Y{ dimage suffered by each UNIT

the cost of repairing th
OWNER., /\
15.4.2.2 When the? UNITS are not to be repaired and

restored as elsewhere pprovided, for the owners of all UNITS
in the CONDOMINIUM, edich owner's share being in proportion
to his share in the COMMON ELEMENTS appurtenant to his UNIT,

15.4.2,3 Morpfgage. 1In the event a mortgagee
endorsement has beZn issued as to a UNIT, the share of the
UNIT OWNER shall be held in trust for the mortgagee and the
UNIT OWNER as their interests may appear. However, no
mortgagee shall have any right to determine or participate
in the determination as to whether or not any damaged
property shall be reconstructed or repaired, and no
mortgagee shall have any right to apply or have applied to
the reduction of a mortgage debt any insurance proceeds
except digfributions thereof made to the UNIT OWNER and
mortgaizf ﬁhrsuant to the provisions of this DECLARATION.

5

Ly,
polic%%g, received by the Insurance Trustee shall be
distre¥iced to, or for the benefit of, the beneficial owners
the following manner:

in
/f/ 15.5.1 Expense of the Trust. All expenses of the
arance Trustee shall be first paid or provisions made

é??grefor.

- 15,5.2 Reconstruction or repair, If the damage for
which the proceeds are paid is to be repaired or
reconstructed, the remaining proceeds shall be paid to

~  defray the costs thereof as elsewhere provided. Any

proceeds remaining after defraying such costs shall be
distributed to the beneficial owners, remittances to UNIT

Distribution of Proceeds. Proceeds of insurance

~18=
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OWNERS and their mortgagees beinP payable jointly to them.
. This is a covenant for the benefit of any morrgagee of a
UNIT and may be enforced by such mortgagee,

determined in the manner elsewhere provided that the damap
building and/or UNIT for which the proceeds are paid ZE?HL

15.5.3 Failure to Reconstruct or Repair. If it iaff\
&

not be reconstructed or repaired, the remaining proceeds
shall be distributed to the beneficial owners, remittajices
to UNIT OWNERS and their mortgagees being payable jointly to
them. This 1s a covenant for the benefit of any moptgagee
of a UNIT and may be enforced by such mortgagee. 4

15.5.4 Certificate. In making distribution £/UN1T

OWNERS and thelr mortgagees, the Insurance Trustee/may rely
upon a certificate of the ASSOCIATION executed the

President and Secretary as to the names of the UNIT OWNERS
and mortgagees together with thelr respective shares of the

distxibution.

15.5.5 Limitation on Use of Proceeds. In no event may
any hazard insurance proceeds for losses to any CONDOMINIUM
PROPERTY (whether to UNITS or to COMMON ELEMENTS) be used
for other than expenses of the Insuranc wﬁrustee or for the
! repalr, replacement or reconstruction gf ssuch CONDOMINIUM
! PROPERTY, without the approval of at feast sixty-six and
two-thirds (66-2/3%7) percent of the/votes of the UNIT

OWNERS. (g?

2 15.6 ASSOCIATION as Agent. The ASSOCIATION is hereby
' irrevocably appointed agent for gﬁ@ﬁ,UNIT OWNER and for the
i holder of a mortgage or other lifn pon a UNIT and for each
owner of any other interest iné% & CONDOMINIUM PROPERTY to
! adjust all claims arising und%§ Msurance policies purchased
by the ASSOCIATION and to execufe and deliver releases upon
the payment of claims.

15.7 Notice of Possiﬂéi;%nadequate Insurance Coverage.
in any legal action In w%@dﬁ’rhe ASSOCIATION may be exposed
to liability in excess of insurance coverage protecting it
and the UNIT OWNERS, th% ASSOCTIATION shall give notice of
any excess exposure within a reasonable time to all UNLT
OWNERS who may be exygd to the liability and they shall

i3 % o
7

have the right to ii? “Fene and defend.
15.8 Inspecticiti of Insurance Policies., A copy of each
insurance policy puzchased by the ASSOCIATION shall be made

available for inspection by any OWNER or INSTITUTIONAL
MORTGAGEE at reasonable times.

16, Reconstruction or Repair - After Casualty

16.1 Determination to reconstruct or repair. If any
part of the 5 damaged or destroyed by

casualt;)f&Qether or not the damage will be repaired shall

q%d in the following manner:

be deter
1&{?.1 COMMON ELEMENTS. If the damaged improvement is
a COMMON ELEMENT, the damaged property shall be
recon&tfucted or repaired, unless it is Jgtermined in the
magggr elsevhere provided that the CONDOMINIUM shall be
a

teyiihated.

//;fﬁié.l.Z BUILDINGS Containinﬁ UNITS. In the event of

affage to orx destruction of any BUILDING(S) containing UNLTS

af a result of fire or other casualty, except as hereinafter

provided, the ASSOCIATION shall arrange for the prompt

repair and restoration of the BUILDING(S) (including any

damaged UNITS contained therein, and the bathroom and

= kitchen fixtures equivalent in value to that initially
installed by the DEVELOPER, but not including improvements

_f/f§ having a value in excess of that originally installed by the

4 T 0.R.0782 P8 2644
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DEVELOPER, or furniture, furnishings, or other personal

property supplied by a UNIT OWNER or tenant of a UNIT OWNER)

and the Insurance Trustee shall disburse the proceeds of all

insurance policies to the contractors engaged in such repair

and restoration in appropriate progress payments.

Notwithstanding the foregoing, if tifty percent (50:));ng) ,
0)

more of the UNITS within the CONDOMINIUM are very
substantially damaged or destroyed, then within sixty

days after such damage or destruction a special meetﬂgé of
the members of the ASSOCIATION shall be called to detérmine
whether the damage or destruction will be repnire; and
restored, or whether the CONDOMINIUM will be termi -Eyﬂ as
elsewhere provided. The damage or destruction Ségrl be
repaired and restored unless it is determined aty saild
meeting that the CONDOMINIUM will be terminated, ?‘d in the
event the CONDOMINIUM is to be terminated, the GJNDOMINIUM
PROPERTY will not be repaired or restored and the net
proceeds of insurance resulting from such damage or
destruction shall be divided among all the UNIT OWNERS in
proportion to their respective interests in the COMMON
ELEMENTS, provided, however, that no payment shall be made
to a UNIT OWNER until there has first been paid off out of
his share of such funds all liens on his UNIT in the order
of priority of such liens. The Insuranct, Trustee may rely
upon a certificate of the ASSOCIATION a&% by its President
and Secretary to determine whether ¢f not the damaged
property is to be reconstructed or r jaired,

16,2 Plans and Specifications, J%ny reconstruction or
repair must be substantially iIn %p“ordauce with the plans
and specifications for the origiyal/ improvements, portions

it

of which are attached hereto asg efhibits, or if not, then
according to plans and specifi ns approved by the BOARD
and the members of the ASSOCIATIZN, and ELIG1BLE MOKTGAGEES
holding mortgages on UNIIS wﬂgy have at least fifty-one
percent: (51%) of the votes UNITS subject to mortgages of
ELIGIBLE MORTGAGEES, and if/'tHie damaged property is one or
more BUILDINGS containing AINJTS, by the UNIT OWNERS of all
UNITS (and their respectifie “ELIGIBLE MORTGAGEES) the plans
for which are to be altgred, which approval shall not be
unreasonably withheld, &

16,3 Res onsibiﬁ%ﬂa. If the damage is only to those
parts of a UNIT for ?%dc the responsibility of maintenance
and repair is that 0% the UNIT OWNER, the UNIT OWNER shall
be responsible for péconstruction and repair after casualty,

In all other instaptes, the responsibility of reconstruction
and repair after casualty shall be that of the ASSOCIATION,

16.4 Estimates of Costs. Immediately after a
determination is made to rebulld or repair damage to
property for which the ASSOCIATION has the responsibility of
reconstruction and repair, the ASSOCIATION shall obtain
reliable and detailed estimates of the cost to rebuild or
repair fg@q one or more reliable licensed contractors, and
shall suaﬁg% copies of all acceptable estimates to the
Insuran rustee,

% .9 ASSESSMENTS. If the proceeds of insurance arve

not #uificlent to defray the estimated costs of

rec gﬁtruction and repair by the ASSOCIATION, or if at any

tépﬁ Hluring or after the reconstruction and repair the funds

fgr /the payment of the costs thereof are insufficient,

/SSASSMENTS shall be made against the UNIT OWNERS, in

Céq ficient amounts to provide funds to pay such costs. Such

ALSESSMENTS against UNLT OWNERS for damage to UNITS sghall be
. in proportion to the cost of reconstruction and repair of

/f7 their respective UNITS. Such ASSESSMENTS on account of

// damage to COMMON ELEMENTS shall be in proportion to the UNIT

éégﬂh OWNER'S share in the COMMON ELEMENTS.

W/ -20-

A ———— et oo,

0.R. 0782 P& 2645



e ——

4

é U;‘
)
/ O

16,6 Deductible Provision. The funds necessary to
cover any deductiblé amount under an insurance policy
against which a claim is made shall be a COMMON EXPENSE.

costs of reconstruction and repair after casualty which

shall consist of proceeds of insurance held by the Insurafi
Trustee and funds collected by the ASSOCIATION froqé}“

ASSESSMENTS against UNIT OWNERS shall be disbursed i
payment of such costs in the following manner: 74

16.7.1 ASSOCIATION., If the total ASSESSMENTS}@QQE by
the ASSOCIATION iIn order to provide funds for pa ?gt of
costs of reconstruction and repair which is ?%e
responsibility of the ASSOCIATION is more than Twgnty-Five
Thousand ($25,000.00) Dollars, then the sums pai?/upon such
ASSESSMENTS shall be deposited by the ASSOCIATION with the
Insurance Trustee. In all other cases, the ASSOCIATION
shall hold the sums paid upon such ASSESSMENTS and disburse
the same in payment of the costs of reconstruction and

repair.

16.7 Construction Funds. The funds for payment for )
&

16.7.2 Insurance Trustee. The proceeds of insurance
collected on account of a casualty andﬁghp sums deposited
with the Insurance Trustee by the ASS(OCIATION from
COLLECTIONS OF ASSESSMENTS against UNIT OWNERS on account of
such casualty shall constitute a conftruction fund which
shall be disbursed in payment of theénosts of reconstruction
and repair in the following manner alid/order:

16.7.2.1 ASSOCIATION - lessfr)Damage. If the amount
of the estimated costs of reconqﬁ&vﬂtion and repair which is
the responsibility of the A;ﬁ C/ATION is less than
5

Twenty-Five Thousand Dollars Q? ,000.00), then the
construction fund shall be dishlirsed in payment of such
costs upon the order of the ASSOCIATION; provided, however,
that upon request to the/Tpsurance Trustee by an
INSTITUTIONAL ~MORTGAGEE wj; ?. is a beneficiary of an
insurance policy, the progiéets of which are included in the
construction fund, suct{%ﬁnd shall be disbursed in the
manner hereafter providﬁﬁ for the reconstruction and repair

of major damage.

16.7.2.2 ASSOCI;;&%N - major damage. If the amount of
the estimated costs @f reconstruction and repair which is
the responsibility /of the ASSOCIATION is more than

Twenty-Five Thousajid Dollars (5$25,000.00), then the
construction fund ‘shall be disbursed in payment of such
costs in the manner required by the ASSOCIATION and upon
approval of an architect qualified to practice in the State
of Elorida and employed by the ASSOCIATION to supervise the
WOrK.

16.7.2,3 UNIT OWNER. If there is a balance of

insurancefg{pceeas after payment of costs of recomstruction
and repaf# )that 1s the responsibility of the ASSOCIATION,
such balfinde shall next be distributed to owners of damaged
UNITS yno have responsibility for reconstruction and repair
of thgir UNITS. The distribution shall be in the shares
that §g£ estimated costs of reconstruction and repair in
each_damaged UNIT bears to the total of these costs in all
dapjighd unite, provided, however, that no UNIT OWNER shall
Qgrgrid an amount. in excess of the estimated costs of

q%éstruction and repair for his UNIT, If there is a
?Hgage upon a UNIT, the distribution shall be paid to the
{IT OWNER and the mortgagee jointly and they may use the
proceeds as they may determine.

16.7.2.4 Surplus, It shall be presumed that the first
monies disbursed in payments of costs of reconstruction and
repair shall be from insurance proceeds. If there is a
balance in a construction fund after payment of all costs

=21~

0.R. 0782 P& 2646




e el e ——— e mais o

/

0
/

7

of the reconstruction and repair for which the fund is
established, such balance shall be distributed to the
beneficial owners of the fund in the manner elsgewhere
stated; except, however, that the part of a distribution to
a beneficial owner which is not in excess of ASSESSMENT%/“\
pald by such owner into the construction fund shall not é{;?

made payable to any mortgagee. {/m

16.7.2.5 Certificate., Notwithstanding the provigions
herein, the Insurance Trustee shall not be required “to
determine whether or not sums paid by UNIT OWNERS fupon
ASSESSMENTS shall be deposited by the ASSOCIATION w.Eg?the
Insurance Trustee, nor to determine whether ti#
disbursements from the construction fund are to beifpon the
order of the ASSOCIATION or upon approval of an api itect ox
otherwise, nor whether a disbursement is to be made from the
construction fund, nor to determine the payee nor the amount
to be paid, nor to determine whether surplus funds to be
distributed are less than the ASSESSMENTS paid by UNIT
OWNERS. Instead the Insurance Trustee may rely upon a
certificate of the ASSOCIATION executed by its President and
Secretary as to any or all of such matters and stating that
the sumg to be paid are due and properly payable, and
stating the name of the payee and the gﬁ&uut to be paid;
provided, however, that when a mortgag é% herein required
to be named as payee, the Insurance T? stee shall also name
the mortgagee as payee of any distrfbution of insurance
proceeds to a UNIT OWNER and furtheqiggovided that when the
ASSOCIATION or a mortgagee which is“thhe beneficiary of an
insurance policy, the proceeds of sshich are included in the
construction fund, so requires, tGfiejapproval of an architect
named by the ASSOCIATION shall jfifst be obtained by the
ASSOCIATION for disbursements /in/ payment of costs of
reconstruction and repair.

17. Condemnation _and Emiﬁént Domain

17.1 RegresentationfﬁiéhSSOCIATlﬂN. The ASSOCIATION
OW

shall represent the in any condemnation or
eminent domain proceedinfé or in negotiations, settlements
and agrecments with the/condemning or taking authority for
acquisition of the COMMON ELEMENTS, or any part thereof, and
for such purpose each/UM T OWNER appoints the ASSOCIATION as
the UNIT OWNER'S attggéy-in-fact.

taking of any CONYOMINIUM PROPERTY by condemnation or
eminent domain proceedings shall be deemed to be a casualty,
and the awards for that taking shall be deemed to be
proceeds from insurance on account of the casualty and shall
be deposited with the Insurance Trustee. Even though the
awards mai be payable to UNIT OWNERS, the UNIT OWNERS shall
deposit the awards with the Insurance Trustee; and in the
evenr. of a failure to do so, in the discretion of the
ASSOCIATIPM, a special ASSESSMENT shall be made against a
defaultigg /UNIT OWNER in the amount of his award, or the
amount. ©f ‘that award shall be set off against the sums
hereafjfer made payable to that UNIT OWNER.

17.2 Deposit @mf Awards with Insurance Trustee. The

743 Determination Whether to Continue CONDOMINIUM.
Whggggr the CONDOMINIUM will be terminated after
cofidgmnation or eminent domain proceedings will be
%;t émined in the manner provided for termination of the
,gg OMINIUM as elsewhere provided, and in the event of auny
cgidemnation or eminent domain groceedings, a meeting of the
_émbera of the ASSOCLATION shall be called to make such
determination within sixty (60) days after the taking of any
CONDOMINIUM PROPERTY by condemnation or eminent domain
proceedings is final.

17.4 Disbursement of Funds. I1f the CONDOMINIUM is
terminated after condemnation or eminent domain proceedings,

s
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the proceeds of the awards and special ASSESSMENTS will be

deemed to be CONDOMINIUM PROPERTY and shall be owned and
distributed in the manner provided for insurance pro%eeif i
If the A

the CONDOMINIUM is terminated after a casualty.
CONDOMINIUM is not terminated after condemnation or eminent
domain proceedings, the size of the CONDOMINIUM will b f?
reduced, the UNIT OWNERS of condemned or taken UNITS wili&g
made whole and the property dameged by the taking will/bé
made useable in the manner provided below. The proceeids of
the awards and sgecial ASSESSMENTS shall be used forithese
purposes and shall be disbursed in the manner provided for
disbursement of funds by the Insurance Trustee aiter a

4

casualty.

i

17.5 UNIT Reduced but Tenantable. If the/ taking
reduces the size of a UNIT and the remaining porfion of the
UNIT can be made tenantable, the award for the éaking of a
portion of the UNIT shall be used for the following purposes
in the order stated and the following changes shall be
effected in the CONDOMINIUM:

17.5.1 Restoration of UNIT. The UNIT shall be made
tenantable. TII the cost of the restoration exceeds the
amount: of the award, the additional funds required shall be

assessed against the UNIT OWNER of ti;/’ﬁ}T.

17.5.2 Distribution of Surplus The balance of the
award, if any, shall be diBtributed@Fq the UNIT OWNER of the
UNIT and to each mortgagee of the URL¥, the remittance being

made payable jointly to he UNIT 2ﬁ§§k and mortgagees,

17.6 UNIT Made Untenantabkﬁfa If the taking is of the
entire UNIT or So reduces the ;i 4 of a UNIT that it cannot
be made tenantable, the award/fgr the taking of the UNIT
shall be used for the followi urposes in the order stated
and the following changes shall be effected in the

CONDOMINIUM:

17.6.1 Payment of fAwWwid., The award shall be paid
first to all INSTITUTIUNAL MORTGAGEES in an amount
sufficient to pay off tlielr mortgages due from those UNITS
which are not tenantable; and then jointly to the UNIT
OWNERS and mortgagees/of UNLTS not tenantable in an amount
equal to the market &y e of the UNIT immediately prior to
the taking and with#credit being given for payments
previously reserved/for INSTITUTIONAL MORTGAGEES; and the
balance, if any, é’ repairing and replacing the COMMON
ELEMENTS.

17.6.2 Addition to COMMON ELEMENTS. The remaining
portion of the UNIT, if any, shall become part of the COMMON
ELEMENTS and shall be placed in condition for use by all of
the UNIT OWNERS in the manner approved by the BOAKD;
Erovided that if the cost of the work shall exceed the

alance of_the fund from the award for the taking, the work
shall be/ajproved in the manner elsewhere required for
furthe;/fmprovement of the COMMON ELEMENTS.

} .6.3 Adjustment of Shares in COMMON ELEMENTS. The
sharet{ /n the C&EﬁON ELEMENTS appurtenant to the UNLIS that
continue as part of the CONDOMINIUM shall be adjusted to
dngﬁﬁibute the ownership of the COMMON ELEMENTS among the

re :.}f?ed number of UNIT OWNERS. This shall be done by
‘ating the shares of continuing UNIT OWNERS in the COMMON

j?%ﬁENTS as elsewhere provided in this DECLARATION.

17.6.4 ASSESSMENTS. If the amount of the award for
the taking is not sufficient to pay the market value of a
condemned or taken UNIT to the UNIT OWNER and to condition
the remaining portion of the UNIT for use as a part of the
COMMON ELEMENTS, the additional funds required for those
purposes shall be raised by ASSESSMENTS against all of the

~23=-
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UNIT OWNERS who will continue as owners of UNITS after the
changes in the CONDOMINIUM effected by the taking. The

ASSESSMENTS shall be made in proportion to the shares of
those UNIT OWNERS in the COMMON ELEMENTS after the changes

effected by the taking.

17.6.5 Appruisal., If the market value of a UNIT
to the taking cannot be determined by agreement betweey’ the
UNIT OWNER and mortgagees of the UNIT and the ASSOCE&!
within thirty (30) gays after notice by elther partyy the
value shall be determined by one MAIL appraiser mﬂfually
agreed upon by the UNIT OWNER and the ASSOCIATION, por if the
parties are unable to agree as to an appraiser, tlieZvalue
shall be determined as the average of three (3) 8 praisals
by three (3) such appraisers, one of whom shall b% selected
by the ASSOCIATION, one by the unit owner, and jine by the
two appraisers so selected. The cost of such appraisal or
appraisals shall be a COMMON EXPENSE of the ASSOCIATION.

17.7 Taking of COMMON ELEMENTS. Awards for the taking
of COMMON EEEMEN%S shall be used to make the remaining
portion of the COMMON ELEMENTS useable in the manner
approved by the BOARD; provided, that if the cost of the
work shall exceed the balance of the funds from the awards
for the taking, the work shall be appfoyed in the manner
elsewhere required for further improyement of the COMMON
ELEMENTS. The balance of the awardf for the taking of
COMMON ELEMENTS, if any, shall be vistributed to the UNIT
OWNERS in the shares in which they lowA the COMMON ELEMENTS
after adjustment of these shares_on account o:f the

condemnation or eminent domain p-qpeedinga. If there is a

mortgage on a UNIT, the distrip t} n shall be paid jointly
)
;4

to the owner and the mortgagee of the UNIT.

17.8 Amendment of DECLA{i! N. The changes in UNITS,
in the COMMON ELEMENTS and iIn the ownership of the COMMON
ELEMENTS that are effei;§§;§by condemnation shall be

£
r{‘w“ £

evidenced by an amendment the DECLARATION of CONDOMINIUM
that need by approved O;}- the BOARD,

18, Use Restrictigns. The use of the property of the
CONDOMINIUM shall be_ in accordance with the following
provisions:

18,1 UNITS.

18.1.1 Residdntial Use. Each of the UNITS shall be
occupied and used Ynly for residential purposes, and not for
business, commercial or other purposes.

18.1.2 Maximum Number of Occupants. With the
exception of temporary occupancy (no more than two (2)
weeks) by visiting guests, no UNIT may be occupied by more
than two (2) persons for each bedroom in the UNIT, without
the prior written consent of the ASSOCIATION, The BYLAWS or
the Ruleg’ ind Regulations of the ASSOCIATION may define
vigitin ggests, and limit the number of visiting guests
permitt#id in any UNIT at any time, and the maximum length of
time }isiting guest may reside in any UNIT,

J8.1.3 No Division. No UNIT may be divided or
subfiiyided info a smaller UNIT or any portion thereof sold
o] f'herwise transferred without first awmending this
ggg}zﬁmnon to reflect the changes in the UNITS to be

j/écted thereby.
Without limiting the

V4
- 18.2 Exterior Appearance.

provisions of paragraph II.2 of this DECLARATION, except
with the written consent of the ASSOCIATION as elsewhere
provided, no UNIT OWNER shall cause or permit his terrace,
balcony, garden area, or patio (except as originally
constructed by DEVELOPER) to be enclosed, nor shall any UNIT

e ot A b 2%
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patio to be increased in size, the configuration thereof
altered, or awnings installed thereon, or on the exterior of
any BUILDING. Except with the written consent of the
ASSOCIATION, no UNIT OWNER shall cause or permit any dooragx
windows, or screening on the exterior of his UNIT to beg};§
modified or removed, mor shall any UNIT OWNER in any maﬁ%rg
change the exterior appearance of his UNIT or any BUILDZNG
or COMMON ELEMENT, except for purposes of repair oy
replacement required to be made by the UNIT OWNER, an& any
such repair or vreplacement shall be in substantial
conformity with that originally installed by the igéggﬂPEK
)

OWNER cause or permit his terrace, balcony, garden area, or
U

or last approved by the ASSOCIATION. Except withiZihe
written congent of the ASSOCIATIUN, no UNIT OWNE§ shall
install or permit to be installed in his UNIT elgctrical
wiring, television or radio antenna, machines MHr air
conditioning equipment, which may protrude through the roof
or walls of his UNIT or the BUILDING. No UNIT OWNER shall
place sighs or written material on the windows of his UNIT,
or on the exterior of the CONDOMINIUM PROPERTY. Except with
the written consent of the ASSOCIATION, no UNIT OWNER shall
install any trees, shrubbery, flowers, or other landscaping
on the exterior of any CONDOMINIUM PROPERTY, and no UNIT
OWNER shall remove or alter any such 1auagcaping installed
by the ASSOCIATION. UNIT OWNERS may piage tasteful patio
furniture, plants, aund barbecue units/on their terraces,
balconies, garden areas, or patios, byt shall keep same neat
in a sightly condition, and the ASSOUIATION shall have the
right to require any UNIT OWNER tolr/émove any personal
property placed on any terrace, balcony, garden area, or
atio, or otherwise on the exteyior of the CONDOMINIUM
PROPERTY, which the ASSOCIATI.é; ﬁeems unsightly or
potentially dangerous.

18.3 Pets., Cats and dofs/are permitted as household
pets. A UNIT OWNER may have_one (1) pet whose weight does
not exceed thirty (30) pouv%%?or two (2) pets whose total
combined weight does not e;%s.d thirty (3) pounds. Fish and
birds are permitted so }Jhg;as they are not kept for
commercial purposes, aigfare exclusively and continuously
confined to tanks, cage ﬁ or other similar enclosures within
the UNIT, All other pets are prohibited. No pet is
permitted which creat@aﬁﬁn unreasonable source of noise or
annoyance to other resjdents of the condominium, No pet may
be kept outside of apy UNIT. The BYLAWS or the Rules and
Regulations of the;fSSUCIATION may further provide for
reasonable rules agﬁ regulations regarding pets.

18.4 Leasing. A UNIT OWNER may lease his UNIT for a
period of not less than one (1) month without the prior
approval of the ASSOCIATION. Any lease must be in writing
and specifically be subject to this DECLARATION, the
ARTICLES, the BYLAWS, and the Rules and Regulations of the
ASSOCIATION. The ASSOCIATION shall have the right to
approve a} lease forms used by UNIT OWNERS to lease their
UNITS., 1)) ASSOCIATION shall have the right, but not the
obligatﬁﬁ;, to terminate any lease or occupancy and/or to
bring f ary proceedings to evict any tenant or occupant in
the eyiént of a default by the tenant or occupant in the
perfo%@mnce of the obligations under the lease to the extent
such default adversely affects the ASSOCIATION or the other
UNE??&WNERS, or in the event any tenant or occupant creates
€f§’ sance or unreasonably annoys the other UNIT OWNERS, or
fi ;% to observe any of the provisions of this DECLARATION,
" ARTICLES, the BYLAWS, or the Rules and Regulations of
t&é ASSOCIATION, Any costs or attorneys' fees incurred by
he ASSOCIATION in connection with the eviction of any
{i;?tenant or occupant shall be assessed to the UNIT OWNER,

e 18.5 COMMON ELEMENTS. The COMMON ELEMENTS shall be
;f used only for the purposes for which they are intended.
Z -25-
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interfere with the peaceful possession and Eroper use of the
CONDOMINIUM PROPERTY by its residents shall be permitted. ;.
All parts of the CONDOMINIUM PROPERTY shall be kept in //)
clegan and sanitary coandition and no rubbish, refuse, /(.
%nrbage, or pet wastes shall be allowed to accumulate orzﬁhy
ire hazard allowed to exist, No UNIT OWNER shall peﬁmit
any use of his UNIT or of the COMMON ELEMENTS which will
increase the rate of insurance upon the CONDOMINIUM

PROPERTY . /j/;.
L/

18.7 Lawful use. No immoral, improper, offe;Z;ve or
unlawful use shall be made of the CONDOMINIUM PROVERTY or
any part thereof. All laws, =zoning ordinuncg§ and
regulations of all governmental bodies which tequire
maintenance, modification or repair of the CONDOMINIUM
PROPERTY shall be complied with, and the responsibility for
such compliance shall be the same as the responsibility for
the maintenance and repair of the property concerned.

18.8 Rules and Regulations. All UNIT OWNERS shall
comply with reasonable rules and regula %ﬁns concerning the
use of the CONDOMINIUM PROPERTY, as magﬁ ?3made and amended
from time to time by the ASSOCIATION iy the manner provided
by the ARTICLES or BYLAWS., Copies of/ such regulations and
amendment:s thereto shall be furnishig by the ASSOCIATION to
all UNIT OWNERS and residents of (¥ CONDOMINIUM upon

request, 4¢x>
18.9 Proviso. Provided, uofiver, that until the
DEVELOPER hds completed all of ;é;éiuntemplated improvements

and closed the sales of all ff/the UNITS within this
CONDOMINIUM, including the additfonal Phases contemplated by
the DEVELOPER as set forth in paragraph 22 below, neither
the UNIT OWNERS for the AS’@?IATION nor the use of the
CONDOMINIUM PROPERTY shall %ferfere with the completion of
all contemplated improveg;ﬁt and the sale of all UNITS
within the CONDOMINIUM, snd the DEVELOPER may make such use
of the unsold UNLTS andééOMMON ELEMENTS as may facilitate
such completion and sale including, but not limited to,
maintenance of models, . sales offices, administrative
offices, the showin {/dé the CONDOMINIUM PROPERTY and

DEVELOPER-owned UNI;g/éhd the display of signs.

19. Compliancié# and Non-Monetary Default.

19.1 Failure of UNIT OWNER to Comply. Each UNIT OWNER
shall complg with all of the terms of this DECLARATION, the
ARTICLES, the BYLAWS, and the Kules and Regulations, as they
may be amended from time to time, and in the event any UNIT
OWNER fails to comply therewith (other than the non-payment
of any ASSESSMENT, which is governed by paragraph 1lZ of this
DECLARATIQN), the ASSOCIATION shall give the UNIT OWNER
written ggfyce of such tailure. If such failure is not
correiégﬁ as soon as 18 reasonably practical and in any

event within ten (10) days after such written notice, or in
the ev#nt of a subsequent similar failure by the UNIT OWNER,
then without further notice the ASSOCIATION shall have the
following rights, in addition to all other rights otherwise

gigi?hd to or available to the ASSOCIATION:

19.1.1 The ASSOCIATION may commence an action to
‘nforce performance on the part of the UNIT OWNER, and to
ﬁ;ﬁuire the UNIT OWNER to correct such failure, for damages,
for injunctive relief, and/or for such other relief as may

“»be necessary under the circumstances; and/or

&
/

19.1.2 The ASSOCIATION may itself perform any act or
work required to correct guch failure and, either prior to
or after doing so, may levy the UNIT OWNER with all

=26~
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18.6 Nuisances. No nuisance shall be allowed upon the
CONDOMINIUM PROPERTY; and no use or practice which is an
unreasonable source of annoyance to residents or which shall




"with the foregoing, the ASSOCIATION may enter the UNIT

reasonable costs incurred or to be incurred by the
ASSOCIATION in connection therewith, plus a service fee
equal to twenty percent (20%) of such costs. In connecticn

OWNER'S UNLIT where necessary, may perform any maintenance oy
repairs, may remove any change, alteration, addition og{
improvement. which are necessary to prevent damage to

thal
common elements or to another unit or units; and/or gggﬁﬁ
U

19.1.3 The ASSOCIATION may levy fines against any’ UNIT
OWNER for any failure to comply, including non-payment of
ASSESSMENTS. The BYLAWS of the ASSOCIATION shall set forth
a schedule of fines, determining the amount and anyiiﬂnit or
occasion thereof., However, no fine will become & lien
against the UNIT,

19.2 Negligence. A UNIT OWNER shall be lidble and may
be charged "by rEe ASSOCIATION for the expense of any
maintenance, repair or replacement rendered necessary by his
act, neglect or carelessness, but only to the extent that
such expense is not met by the proceeds of insurance carried

by the ASSOCIATION.

19.3 Responsibility of UNIT OWNﬁg% for Occupant
Tenants, Guests, and Invitees. Each UﬁIg OWNER shall be
responsible for the acts and omissions; wilether negligent or
willful, or any person residing in his UNIT, and for all
guests and invitees of the UNIT UWN%Q'or any such resident,
and in the event the acts or omisu@ghs of any of the
foregoing shall result in any damage to the CONDOMINIUM
PROPERTY, or any liability to i{f‘.ssocmnou. the UNIT

0

OWNER shalli be charged for same a lien placed on the
property, limited where applicalp to the extent that the
expense or liability is not uuq? the proceeds of insurance
carried by the ASSOCIATION. Qﬁ} hermore, any violation of
any of the provisions of this DECLARATION, of the ARTICLES,
the BYLAWS, or any Rule or ﬁ%gulation. by any resident of
any UNIT, or any guest or égfhtee of a UNIT OWNER or any
resident of a UNIT, shall /ai6o be deemed a violation by the
UNIT OWNER, and shall s igect the UNIT OWNER to the same
liability as if such vigiation was that of the UNIT OWNER,

19.4 Right of ASSOCIATION to Evict Tenants, Occupants,
Guests and luvitees. /%fth respect to any person present in
any UNIT or any portwéh of the CONDOMINIUM PROPERTY, other
than a UNIT OWNER %ﬁ the members of his immediate family
permanently residipg with him in the UNIT, if such person
shall materially vZolate any provision of this DECLARATION,
the ARTICLES, the BYLAWS, or the Rules and Regulations, or
shall create a nuisance or an unreasonable and continuous
source of annoyance to the residents of the CONDOMINIUM, or
shall damage or destroy any COMMON ELEMENTS or perxrsonal
property of the ASSOCIATION, then upon written notice by the
ASSOCIATION such person shall be required to immediately
leave the CONDOMINIUM PROPERTY and if such person does not
do so, g}ﬁmmSSOCIATION is authorized to commence an action

to comp the person to leave the CONDOMINIUM PROPERTY and,
where picessary, to enjoin such person from returning. The
expenss of any such action, including attorneys' fees, may
be le@igﬁ against the applicable UNIT OWNER who such person
wagﬁvisiting, or with whose permission such person was
pré5§?t on the CONDOMINIUM PROPERTY. The foregoing shall
not Ve deemed to limit, modify, or affect any other rights
9 emedies available to the ASSOCIATION, or any rights or
eptedies the ASSOCIATION may have with respect to similar

é; ions by a UNIT OWNER or a member of his immediate family

Q)

/

residing with him in the UNIT,

19.5 Costs and Attorneys' Fees. In any legal
proceeding arising out of an alleged failure of a UNIT OWNER
to comply with the terms of the CONDOMINIUM, the ARTICLES,
the BYLAWS, and/or the Rules and Regulations, as said
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documents may be amended from time to time, the prevailing
party shall be entitled to recover the costs of the
proceeding and reasonable attorneys' fees.

19.6 No Waiver of Rights. The failure of the
ASSOCIATION Tor any UNIT ﬁWdER to enforce any covenant,
restriction or any other provision of this DECLARATION, ygf
ARTICLES, the BYLAWS, or the Rules and Regulations, as /ihe

said documents may be amended from time to time, shalg not
constitute a waiver of the right to do so thereafter.

20. Amendment of DECLARATION and Limitation£4§g
Amendment:s to ARTIGLES and BYLAWS. f;?

20.1 Awmendments to DECLARATION. 1In additfon to
amendment.:s elsewhere authorized herein, and suﬁiect to
limitations contained herein wupon amendment, this
DECLARATION may be amended in the following manner:

20,1.,1 By the DEVELOPER. Except for amendments
required to be approved by UNIT OWNERS and ELIGIBLE
MORTGAGEES as set forth below, the DEVELOPER shall have the
right to amend this DECLARATION without the consent of the
UNIT OWNERS, the ASSOCIATION or its BOARS so long as the
DEVELOPER is entitled to appoint any/director of the
ASSOCIATION, or holds title to any UNIL in the CONDOMINIUM,
including UNITS in any additional phaffe contemplated herein,
as described in paragraph 22 belov.gy A copy of each
amendment made by the DEVELOPER shal®¥ be recorded amongst
the public records of the county ;?ﬁ hich the CONDOMINIUM is
located; and any amendment 32;}. e effective when so

recorded.

20.1.2 By the UNIT OWNERSZ.
\'L"
20.1.2.1 Notice. Not%ﬂe of the subject matter of a
proposed amendment shall bﬁ/%%cluded in the notice of any
meeting at which a proposiﬁgg%endment is considered.

20.1,2.2 Resolutigh of Adoption. A resolution
adopting a proposed ameifdment may be proposed by either the
BOARD or by the members of the ASSOCIATION., Approval of an
amendment must be by :% »»less than sixty-seven percent (671%)
of the votes of the gwilire membership of the ASSOCIATION,
Members not present /in person or by proxy at a meeting
considering an amepdment may express their approval in
writing, provided /such approval is delivered teo the
Secretary within thirty (30) days after the meeting.

20.1,2.3 Execution and Recording. A copy of each
amendment shall be attached to a certificate of the
ASSOCIATION certifying that the amendment was duly adopted,
which certificate shall include the recording data
identifying this DECLARATION and shall be executed by the
Presidengfﬂ nd Secretary of the ASSOCIATION with the
'égéof a deed. The amendment shall be effective

formalit
when s%gé certificate and copy of the amendment are recorded
the public records of the county in which the

amongq%/
CONDOK;}UM is located.

w@O.Z Approval of UNIT OWNERS and ELIGIBLE MORTGAGEES
g&ﬁiﬁendments to DECLARATION, ARTICLES and BYLAWS. The

agpaﬁval of at least sixty-seaen percent (677) of the votes
W

‘he entire membership of the ASSOCIATION and the approval
ELIGIBLE MORTGAGEES holding first mortgages encumbering
ITS which have at least fifty-one percent (51%1) of the

votes of UNITS subject to first mortgages of ELIGIBLE
MORTGAGEES shall be required to add or amend any material
provision of this DECLARATION, the ARTICLES, or the BYLAWS,
which establish, provide for, govern or regulate any of the
following:

o 0.R. 0782 P& 2653
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20.2,1 ASSESSMENTS, ASSESSMENT LIENS or subordination
of such liens,

20.2.2 Reserves for maintenance, repailr and replacement™

of the COMMON ELEMENTS (or UNITS if applicable).
20.2.3 Insurance or fidelity bonds.
20.2.4 Rights to use of the COMMON ELEMENTS.

20.2.5 Responsibility for maintenance and repgir of

on the right of a UNIT OWNER to sell, transter, or otherwise
convey his or her UNIT,

20.2.8 Any provision which are for the express benefit
of INSTITUTIONAL MORTGAGEES or other mortgage holders, or
insurers or guarantors of mortgages encumbering UNITS.

20.2.9 The allocation of distribgiions of hazard
insurance proceeds or condemnation a:i}'sé}

An addition or amendment to the/DECLARATION, ARTICLES
or BYLAWS, shall not be considered m&t rial if it is for the
purpose of correcting technical erroga{ oxr for clarification

only. ffﬁm
20,3 Any material provisioﬁflﬁs detfined above) of this
DECLARATION, the ARTICLES, or$§§ BYLAWS, which establish,
provide for, govern or regulat# giny of the following may not
be added or amended unless ei;@éa (1) 1007 of the votes of
the entire membership of tt;ﬁ§FSOCIATION approve such change
1)
£

and ELIGIBLE MORTGAGEES hol#iljjg first mortgages encumbering
; UNITS which have at least/flity-one percent (51%) of the
i votes of UNITS subject ¥d “firat mortgages of ELIGIBLE
MORTGAGEES approve such/change, or (2) the DEVELOPER no
longer owns any UNITS i# the CONDOMINIUM in which case the
following may be so,changed in accordance with the
conditions of ParugraghIEO.Z:

20,.3.1 Voting

20,3.2 Expangion or contraction of the CONDOMINIUM or
the addition, annéxation or withdrawal of property to or
from the CONDOMINIUM (except as expressly provided for in
other provisions of this DECLARATION),

20,3.3 Boundaries of any UNIT, or the partition or
subdivision of any UNIT,

The interest in the general or limited COMMON

A The convertibility of UNITS into COMMON
ELEMEKié,or of COMMON ELEMENTS into UNITS,

~.20.4 Proviso, No amendment shall discriminate against
aqg?ﬁulr OWNER or against any UNIT, or class or group of
ug ?”, unless the UNIT OWNERS so affected and their
eshective INSTITUTIONAL MORTGAGEES shall join in the
é%;ﬁcution of the amendment. No amendment shall change the
sgonfiguration or size of any UNIT in any materlal fashion,
. materially alter or modify the appurtenances to the UNIT, or
change the proportion of percentage by which the UNIT OWNER
of the UNIT shares the COMMON EXPENSES and owns the COMMON
=" SURPLUS unless the record owner of the UNIT and any
INSTITUTIONAL MORTGAGEE holding a first mortgage encumbering
the UNIT join in the execution of the amendment. No

{/% - 0.R. 0762 P& 2654
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20.2.6 Leasing of UNITS.
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amendment may prejudice or impair the rights, interests or
priorities of INSTITUTIONAL MORTGAGEES unless all
INSTITUTIONAL MORTGAGEES holding a first mortgage juin in
the execution of the amendment, Prior to the addition of
all phases to this CONDOMINIUM as described in paragraph 22,
of this DECLARATION snd the closing of the sale of all UN iﬁl
in all phases of the CONDOMINIUM, no amendment shall mgfg
any change which would in any way affect any of the rigjits,
privileges, powers and options of the DEVELOPER, unlegs the
DEVELOPER joins in the execution of such amendment. ¢ 'The
foregoing joinder requirements as to amendments herein
specified shall be in addition to othex provisions %ﬁthis
DECLARATION relating to amendments to the DECLARATI{MN

20.5 If any provision of this DECLARATION E?ecitically

requires the consent of a certain percentage of/the UNIT
OWNERS or ELIGIBLE or 1INSTITUTIONAL MOKTGAGEES to approve or
authorize any action or matter, no amendment may reduce such
percentage unless the amendment is approved by at least such
specified percentage of the UNIT OWNERS or ELIGIBLE or

INSTITUTIONAL MORTGAGEE:S.

21, Termination of CONDOMINIUM. The CONDOMINIUM shall
continue until (i) terminated by casualtgﬁlosa, condemnation
or eminent domain as more particularly provided in this
DECLARATION, or (i1) such time as éithdrawal of the
CONDOMINIUM PROPERTY from the proviq%ons of the CONDOMINIUM
ACT is authorized by a vote of UN%? OWNERS of at least
eighty percent (80%) of the UNITS%:#Ad COMMON ELEMENTS
(DEVELOPER shall not vote the UQ}TS owned by it for such
withdrawal unless the UNIT OWNE3§:§¥ at least eighty percent
(80%) of all other UNITS and Cg; PN ELEMENTS so elect such

i GPER may choose to vote
sy

withdrawal, at which time DE
either in favor of or against<;} h withdrawal, as DEVELOPER
%

L
sees fit) and such withdrawal gﬁconsented to in writing by
each INSTITUTIONAL MORTGAGEE holding a first mortgage
encumbering a UNIT in the (ONDOMINIUM. 1In the event such
withdrawal is authorized ﬁé, aforesaid, the CONDOMINIUM
PROPERTY shall be subject/ t0 an action for partition by any
UNIT OWNER or lienor as/if owned in common, in which event
the net proceeds of sale shall be divided among all UNIT
OWNERS in proportion ,to their respective interests in the
COMMON ELEMENTS, pro %9d, however, that no payment shall be
made to a UNIT OWNER/uAtil there has first been paid off out
of his share of suc)”’net proceeds all liens on his UNIT in
the order of theiy’ priority. The termination of the
CONDOMINIUM in eigher of the foregoing manners shall be
evidenced by a certificate of the ASSOCIATION executed by
its President and Secretary, certifying as to the basis of
the termination and said certificate shall be recorded among
the public records of the county in which the CONDOMINLUM is
located. This section may not be amended without the
consent of all INSTITUTIONAL MORTGAGEES, and the DEVELOPEK,
so long as it owns any UNITS. After termination of the
CONDOMINIHUM, UNLT OWNERS shall own the CONDOMINIUM PROPERTY
and all jassets of the ASSOCIATION as tenants in common in
undiviged shares, and their respective mortgagees and
lienoyd shall have mortgages and liens upon the respective

undi /qd shares of the UNIT OWNERS. Such undivided share i
of theZUNIT OWNERS shall be the same as the undivided shares ;
inthe COMMON ELEMENTS appurtenant to the UNIT OWNERS' UNITS i

i

P Aol to the termination,

22, Description of Phasing. As previously indicated,
Were may be additfonal phases added to the CONDOMINIUM
Sursuant to and in accordance with Section 718,403 of the
CONDOMINIUM ACT. In the event the DEVELOPER elects to add a
phase to this CONDOMINIUM, a complete description of the
phasing, and the impact which the completion of subsequent
phases will have upon the initial phase, is as follows:

L m—
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22.1 Attached as Exhibit "A" to this DECLARATION are
legal descriptions which describe the land upon which each
adﬁitional phase is to be built, Exhibit "A" of this
DECLARATION depicts the property and relative location :;;

C

each proposed phase, and the approximate location of the
BUILDINGS and COMMON ELEMENTS within each proposed phase
The number and approximate location of each UNIT to bfpﬁf
included in each phase are also depicted in Exhibit "AZ"
The size of the UNITS in each phase will range froy
approximately 783 to 1,729 square feet.

22.2 As, and if, one or more of the additional/ pAases
are added to the CONDOMINIUM, each UNIT OWNER'S ungivided
share in the COMMON ELEMENTS, and the corresponding/share of
expenses and surplus, will be adjusted to reflg,t the
increase in the number of UNITS in the CONDOMINIUY caused by
the addition of the phase(s), pursuant to the formula set
forth in paragraph 8 of this DECLARATION.

22.3 The membership vote and ownership in the
ASSOCIATION attributable to each UNIT will be one (l) vote
per UNIT. Accordingly, in the event any phase is added, the
membership in the ASSOCIATION will be increased by the
number of additional UNIT OWNERS in ¢ g?ZEdded phase or
phases, and each UNIT in the CONDOMINIU} ill have one (1)
vote., If any phase or phases are not gleveloped and added as
part of the CONDOMINIUM, then the meibership vote in the
ASSOCIATION will be one (1) vote perél{jh}IT for UNLT OWNERS in
Phase I, and any phase actually added=io the CONDOMINIUM.

sf‘}e not added to the
JONDOMINIUM are entitled
}%ership of all COMMON

22.4 If one or more phase
CONDOMINIUM, the UNITS within t}
to one hundred (100%) percent ?
ELEMENTS within the phases acfpually developed and added as
part of the CONDOMINIUM. 1In tlfer” words, the aggregate of
the existing UNLIT OWNERS i?wthe CONDOMINIUM will at all
times have one hundred (lqgé) percent ownership in all of
the COMMON ELEMENTS, subj to dilution as to the
percentage share of each’ UNIT OWNER in the event a
subsequent phase or phas#B are actually developed and added
as a part of CONDOMINIUM,

22.5 Each phasejfwill be added to the CONDOMLNIUM by an
appropriate amendmentys0 this DECLARATION. Notwithstanding
the provisions of Sejtion 718,110, Florida Statutes, or any
other provision of /fthis DECLARAT1ON, amendments to this
DECLARATION adding/ one (1) or more phases to this
CONDOMINIUM shall not require the execution of such
amendments or consents thereto by UNIT OWNERS, mortgagees,
lienors, or the ASSOCIATION, or any other person or entity
other than the DEVELOPER of such additional phase. Taxes
and other ASSESSMENTS relating to the property in any phase
added to this CONDOMINIUM, covering any period prior to the
addition of such phase, shall be the responsibility of the
DEVELOPER =, ALl intended improvements in any phase must be
substanggéiay completed prior to the time the phase is added
NDOMINIUM,

to the/;

6 A DEVELOPER of any additional phase may be the
DEVEL\Eﬁh of this CONDOMINIUM and/or its nominees,
designees, assignees, or successors, in whole or in part, or
serson or entity which owns the land constituting the

when added,

P A Bt e ey s et e e

pliag

éi;i; 22.7 Phases may be added to the CONDOMINIUM in any

g¥der,

22.8 The DEVELOPER, or his successors, nominees,

s j/ asslgnees or designees has no obligation or responsibility
™ to cause any additional phase or its iwprovements to be
constructed and added to this CONDOMINIUM. Accordingly,

& nothing contained herein should be deemed a representation
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or warranty that any additional phase will, in fact, be
constructed and added to the CONDOMINIUM, although the

DEVELOPER does plan, at this time, to construct and add al
additional phases to the CONDOMINIUM,

22.9 No time-share estates will or may be created
respect to UNITS in any phase.

22,10 The time period within which each phase w
completed, 1f »i. 2ll, is a date which is seven (7)
after this DECLARATION is recorded in the Public Records of
the County where tixe CONDOMINIUM is located.

22,11 ASSESSMENTS for COMMON EXPENSES agaiyat the
UNITS within a phase added to the CONDOMINIUM wi commence
upon recordation of the DECLARATION of CONDOMINZUM and the
amendments adding subsequent phases. Prior to tiue date that
ASSESSMENTS for COMMON EXPENSES commence for the UNITS
within a phase added to the CONDOMINIUM, the DEVELOPER will
be responsible for all expenses associated with the phase,
and for the performance of all of the obligatious of the
ASSOCIATION with respect to the phase.

22,12 The impact which the addit%p of any phase will
have upon the CONDOMINIUM is as follgiw: (i)” the land
included in the CONDOMINIUM will be /Ancreased, (il) the
number of UNITS included in the C#NDOMINIUM will be
increased, (iii) the COMMON ELEMENTS”will be increased, (iv)
the ASSOCIATION will be responsible? for the repair,
maintenance and operation of /;¥g§‘COMMON ELEMENTS as
i

increased by the addition of aii/ﬁjﬂse, (v) the ASSOCIATION
)

will incur additional expenses é‘ connection with the
maintenance, repair and operat/iolf of the CONDOMINIUM as
increased by the addition of hy? phase; however, expenses
incurred by the ASSOCIATION i %zonnectiun with the COMMON
ELEMENTS of additional phases Will be a COMMON EXPENSE to be
assessed against a larger puiber of UNITS in proportion to
their respective shares o t?é COMMON ELEMENTS, and (vi) the
ownership interest in ttff?@MMON ELEMENTS and share of the

COMMON EXPENSES of each/UNIT may be reduced pursuant to
paragraph 8 of this DEC}/ARATION.

22,13 DEVBLOPEg teserves the right to make minor
changes in the locazgﬁﬁ, size and configuration of the
UNITS, the BUILDINGSiﬂ‘and the COMMON ELEMENTS in any phase,
prior to the time /the phase is actually added to the
CONDOMINIUM. Howeyer, mno such change to any phase shall
result in a substdﬁtial deviation from the UNITS, BUILDINGS,
and COMMON ELEMENTS shown on Exhibit "A," and in no event
shall changes be made in the number of BUILDINGS within any
phase, the number of UNITS within any BUILDING, or the total
number of UNITS within any phase. Furthermore, all
BUILDINGS and UNITS added to the CONDOMINIUM shall be of
comparable quality of coastruction to the UNITS initially

include;/} the CONDOMINIUM.

23 Alternate Improvement of Additional Lands, The
DEVELOPER reserves the following rights with respect to all
or an gortion of the lands depicted on sheet 3 of 73 and
describ#d on sheets 4 and 5 of 73, all in Exhibit "A" in

of or in addition to improving such lands and adding

e
/e Jas additional phases to the CONDOMINIUM:
K/ZB.l Other Condominiums Operated By The ASSOCIATION.,

1

s

( DEVELOPER may, in its sole and absolute discretion,
C

i

al

fstruct and develop one or more separate and distinct

condominium(s) upon the lands, or any portion thereof, and
may use the ASSOCIATION as the poverning entity conducting
the affairs of such separate and distinct condominium(s),

<" which is the same ASSOCIATION that operates this

CONDOMINIUM, The ASSOCIATION shall be the governing entity
for said other condominiums only if the instruments creating

7 <33
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said condominiums and submitting the property therein
described to the CONDOMINIUM FORM OF OWNERSHIP shall submit
suid condominiums to the jurisdiction of the ASSOCIATION.

In this event, the following will apply:

23.1.1 All of the UNIT OWNERS of UNITS in the separqﬁ%?
and distinct condominium(s), and in this CONDOMINIUM, wi ;ﬁk e
members of the ASSOCIATION having equal voting right
consisting of one (1) vote per UNIT. All matters of cgamon
concern will be voted upon by all of the members, and” all
matters of concern to only one condominium will be pvoted
upon only by members who are UNIT OWNERS within

thyi
condominium. é;%m

23,1.2 Separate budgets will be established %Lr each
condominium. Items relating to only one condominaﬁm will be
borne by the members of that condominium, and items relating
to all of the condominiums operated by the ASSOCIATION will
be borne by all of the members of the ASSOCIATION, unless
the BOARD determines that this method is not fair with
respect to any expense item, and an alternate method of
sharing such expense item is determined.

23.2 Other Condominijums Operated Bs=~Other Condominium
Associations. The DEVELOPER may consq%ﬁcﬁ and develop one

or more separate and distinct condomi (s) upon the lands,
or any portion thereof, and may use aff the governing entity
operating such separate and distié%t condominiums a
distinct, independent condominium a aficiation, other than

the ASSOCIATION, ;f;)

2

23.3 Other Types of Kesidefitial Dwelling Units. The
DEVELOPER may construct and deveyop residential dwelling

units other than condominium ??i.s upon the lands, or any

portion thereof. &

term DEVELOPER sha also/iyiilude any of the successors,
nominees, assignees or defifnees of the DEVELOPER, ox any
person or entity which gyns any portion of such lands.

23.4 DeveloFer. Foizéﬁﬁposes of this paragraph, the

23,5 Proviso. ith the exception of Phase I, nothing
contained herein shal;fgg cdeemed to impose any requirement
that the DEVELOPER deygiop and/or improve all or any portion
of the lands describi#d in Exhibit "A" in any particular

manner.

24, Special” Provisions Regarding INSTITUTIONAL :

MORTGAGEES ,

24,1 Notice of Action. Upon written request to the
ASSOCIATION by an INSTITUTIONAL MORTGAGEE holding, insuring '
or guaranteeing a first mortgage encumbering any UNIT, i
identifying the name and address of the holder, insurer or !
guarantor .and the UNIT number or address, any such holder, i
I
1

insurer uarantor will be entitled to timely written
notice ¢i:

.ﬁ{l.l Any condemnation loss or any casualty loss
whichla#fects a material portion of the CONDOMINIUM or any :
UNIT. on which there is a first mortgage held, insured or i
gﬂg%:?teed by such holder, insurer or guarantor, as
applicable;

24,1,2 Any delinquency in the payment of ASSESSMENTS
o¥ other monies owed by a UNIT OWNER, or any other default
in the performance by the UNLT OWNER of any obligation under
this DECLARATION, the ARTICLES, or the BYLAWS, which UNIT
OWNER'S UNIT is subject to a first mortgage held, insured or
guaranteed by such holder insurer or guarantor, which
remains uncured for a period of sixty (60) days;

-33-
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24,1,3 Any lapse, cancellation or material
modification of any insurance policy or fidelity bond
maintained by the ASSOCIATION;

24.1,4 Any proposed action which would require the
consent of a specified percentage of ELIGIBLE or g{;?
R

INSTITUTIONAL MORTGAGEES. / 2
E

24,2 Consent of ELIGIBLE or INSTITUTIONAL MORTGAGEES
Whenever the consent or approval of any, all or a specified
percentage or portion of the holder(s) of any mortguge(s)
encumbering any CONDOMINIUM PARCEL(S) ox CONDOMINI)it
PROPERTY is required by this DECLARATION, the ARTICIES, the
BYLAWS, or any applicable statute or law, to any %‘endmeut
of the DECLARATION, the ARTICLES, or the BYLAWS, #Tr to any
action of the ASSOCIATION, or to any other mattey relating
to the CONDOMINIUM, the ASSOCIATION may request such consent
or approval of such holder(s) by written request sent
certified mail, return receipt requested (or equivalent
delivery evidencing such requests was delivered to and
received by such holders). Any holder receiving such
request shall be required to consent to or disapprove the
matter for which the consent or approval is requested, in
writing, by certified mail, return regﬁfgt requested (or
equivalent delivery evidencing such r?% % was delivered to

and received by the ASSOCIATION), whith response must be
received by the ASSOCIATION within tjirty (30) days after
the holder receives such request, ﬁgﬁgif such respouse 1is
not timely received by the ASSOCIATISH, the holder shall be
deemed to have congented to and gaproved the matter for
which such approval or consent w séﬁequested. Such consent
or approval given or deemed to e been given, where
required, may be evidenced by gn Afridavit signed by all of
the directors of the ASSOCIAHEE , which affidavit, where
necessary, may be recorded 1 &Lhe Public Records of the
County where the CONDOMINIUM:is located, and which affidavit
shall be conclusive evidencg# Phat the applicable consent or
approval was given as to tZgu atters therein contained. The
foregoing shall not applyjwhere an ELIGIBLE or INSTITUTIONAL
MORTGAGEE is otherwise éauired to specifically join in an
amendment to this DECLA%%TION.

25, Miscellaneqﬁ%ﬁﬂrovisions.

L
25.1 The invq%%ﬁity in whole or in part of any
covenant or restriftion of any section, subsection,
sentence, clause, rase, word or other provisions of this
DECLARATION, the ARTICLES, BYLAWS, or Kules and Regulations
of the ASSOCIATION shall not afrect the validity of the
rg?aining portions which shall remain in full force and
effect.

25,2 1In the event any court shall hereafter determine
that any provisions as originally drafted herein violated
the rule%&?ainst perpetuities or amny other rules of law
because;;fj%he duration of the period involved, the period
Bpecifijﬂ in the DECLARATION shall not thereby become
invalig/, but instead shall be reduced to the maximum period
allowg? under such rules of law and for such purpose
measuKiég life shall be that of the last surviving original
purghaser of a UNIT.

- 25,3 Notices. All notices required or desired
eggunder or under the BYLAWS shall be sent to the
(ﬁ?bOCIATION c/o its office at the CONDOMINIUM or to such
«~{her address as the ASSOCIATION may hereafter designate

| e S

i
i
i

y

1
i
lj
!

.. from time to time by notice in writing to all UNIT OWNERS, ;
or the registered agent as designated with the Secretary of :
_// State of the State of Florida, All notices to any UNIT
" OWNER shall be sent to the CONDOMINIUM address of such UNIT
OWNER or such other address as may have been designated by
such UNIT OWNER from time to time, in writing, to the

!/ Y 0.R.0782p8  ogsg
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ASSOGIATION, All notices to mortgagees of UNITS shall be
sent to their respective addresses, or to any other address
designated by them from time to time, in writing, to the
ASSOCIATION. Notice given by certified mail, return receipt

requested, shall be effective the day after mailed, andfi§

notice by any other means shall be effective upon delived?
to the person being notified. 4f£k,

25.4 Signature of President and Secretarg. Wherp#ver
the signature of the president of the ASSOCIATION is
required hereunder, the signature of a vice-presiden mag be
substituted therefore, and wherever the signature pf sthe
secretary of the ASSOCIATION is required hereundey/ the
signature of an assistant secretary may be substltuted
therefore, provided, that the same person may n%g?execute
any single instrument on behalf of the ASSOCIATI#N in two

separate capacities.

25.5 Governin% Law. Should any dispute or litigation
arise between any of the parties whose rights or duties are
affected or determined by this DECLARATION, the Exhibits
annexed hereto or the rules and regulations adopted pursuant
to such documents, as same may be amended from time to time,
said dispute or litigation shall be govesuwed by the laws of
the State of Florida. Jéé; 4

25.6 Waiver. No provisions {,onrained in this
DECLARATION Shall be deemed to have 'egn waived by reason of
any failure to enforce the same, iré@apective of the number

of violations or breaches whichf{g

fy.occur.
25,7 Gender; Plurality. ééever‘ the context so
permits, the singular shall iqﬁ ‘e the plural, the plural
shall include the singular, and

m

o

e use of any gender shall
be deemed to include all gendeisg

25.8 Captions. The/ﬁations herein and in the
Exhibits annexe ereto aré@iuserted only as a matter of
convenience and for referénte, and in no way define, limit
or describe the scope %yfthe particular document or any

provision thereof,

25.9 Resarvationé gf Right to Own, Install, Provide
and Maintain a 049zd_Circuit Television System,
Telecommunications Sﬁétem, a Master Antennae System and
Community Auntennae #Television System (CATV Service).
Developer reservesé&nd retains to itself, its successors and
assigns: (1) the”title to any closed circuit television
system, telecommunications system, master antennae system,
and related ancillary services and to the equipment
including but not limited to conduits, wires, amplifiers,
antennae and related apparatus and electronic equipment
both active and passive (the "Central System") in and upon
the Condominium Property and an easement for ten years for
the place@a&t and location of the Central System including,
but not -ﬁQgted to conduits, wires, amplifiers, antennae and

relatéifgpparatus and electronic equipment, both active and
|}
£

passiv and (2) an easement for ten years for ingress and
egres rom the Condominium Property to service, maintain,
instal)ly repalr and replace the aforesaid apparatus and
equinment; and (3) the right to connect the Central System
tqf;uch receiving source as Developer may in its sole
disciretion deem appropriaste, for which service Developer,
itg/successors and assigns or designee shall have the right
0/ charge the Association and/or individual unit owners a
riasonable fee not to exceed the fees generally charged
within the Indian River County vicinity for similar
service,

25.10 Disclosure of Individual Unit Security System
Operation and Agreement. The Developer has prewired each
condominium unit with a security system by Network

=35=-
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Upon possession of the unit, the resident may elect to pay
an application fee and a monitoring fee to Network
Multi-Family Security Corporation for the security f{;?

.4
e
Ve
Multi-Family Security Corporation. The cost of this
prewiring is included in the purchase price of the unit.

monitoring service.

"'“..1

IN WITNESS WHEREOF, the undersigned, being the/
DEVELOPER of the real property described herein, hgs

executed this RESTATED AND FIRST AMENDMENT TO THZ

DECLARATION of CONDOMINIPM, of THE CQRALSTONE CLUB,I, A

COWDOMINIUM as of the day of Novewhe /g,ya\z
e
i3

/ '\\\‘9.?.7!"0;""-'
sl
CONSOLIDATED VISTA DEVELOPHE e

1g¥ds &t

CORPORATION, a
corporatio

y
ATE OF FLORIDA f/?

EOUNTY OF BREVARD /

I hereby certify that on this é;g, before me appeared
Brian W, Sparks, President of CONSQLIDATED VISTA DEVELOPMENT
CORPORATION, a Florida corporatif??§ to me known to be the
person described in and who leﬁuted the foregoing
igstrumaut, and he acknowledge ‘fore me that he executed
the same.

WITNESS MY HAND and official seal in the County and
State last aforesaid this _/% day of _ Moeadd , 1987,
/

My commission expires:

NOTARY PUBLIC STATE OF FLORIOA
NY CONRISSION EXP JUNE 16,1998
BONOED THRU GEKERAL 1kS, ukD,
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